
 
 
 
 
 
 
 
 
 
 
 
 

UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
www.flmb.uscourts.gov 

 
In re:       Chapter 11 
 
BARKER BOATWORKS, LLC,   Case No. 8:19-bk-03138-MGW 

 
Debtor. 

     / 
 
 

ORDER GRANTING DEBTOR’S MOTION FOR AUTHORITY TO ASSUME 
AND/OR ASSIGN CERTAIN EXECUTORY CONTRACTS AND UNEXPIRED 

LEASES TO STRIKE FORCE SEVEN LLC FREE AND 
CLEAR OF ALL LIENS, CLAIMS AND ENCUMBRANCES 

 
THIS CASE came on for a sale hearing before the Court on June 12, 2019, at 10:30 a.m. 

(the “Sale Hearing”), upon the Debtor’s Motion for Authority to Assume and/or Assign Certain 

Executory Contracts and Unexpired Leases to Strike Force Seven LLC Free and Clear of All Liens, 

Claims and Encumbrances (Doc. No. 60) (the “Contracts Motion”)1, filed by Barker Boatworks, 

LLC (the “Debtor”). 

The Court finds that the Debtor entered into an Asset Purchase Agreement, dated as of 

April 29, 2019 ( the “Purchase Agreement”), with Strike Force Seven LLC, a Florida limited 

                     
1 Unless otherwise defined in this Order, capitalized terms used in this Order shall have the meaning 

ascribed to such terms in the Contracts Motion. 

Dated:  June 12, 2019

ORDERED.
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liability company (the “Purchaser”), which provides for the sale by the Debtor, and the purchase 

by the Purchaser, pursuant to 11 U.S.C. § 363, of substantially all of the assets (the “Assets”) of 

the Debtor in consideration for the payment of the Purchase Price (as defined in the Purchase 

Agreement) by the Purchaser, including the assumption by the Purchaser of certain liabilities of 

the Debtor, as more particularly described in the Purchase Agreement.  As set forth in Sections 

2.1(d) and 7.1(b) of the Purchase Agreement, the Debtor has also agreed to assume and/or assign 

to the Purchaser, and the Purchaser has agreed to purchase (and the Assets include), all right, title 

and interest of the Debtor in and to the executory contracts and unexpired non-residential real 

property leases identified on Schedule 7.1(b) to the Purchase Agreement (an identical copy of 

which is attached to the Contracts Motion as Exhibit A) (collectively, the “Assumed Contracts”). 

In connection with the proposed sale by the Debtor of the Assets, on April 19, 2019, the 

Court entered its Order Granting Debtor’s Emergency Motion for Entry of an Order (I) Approving 

Bidding Procedures in Connection with the Sale of Substantially All of Its Assets, (II) Establishing 

Procedures for the Assumption and/or Assignment by the Debtor of Certain Executory Contracts 

and Unexpired Leases, (III) Approving Minimum Overbid Amounts, (IV) Approving Form and 

Manner of Notice of Bidding Procedures, and (V) Setting Objection Deadlines (Doc. No. 40) (the 

“Bid Procedures Order”).  In the Bid Procedures Order, the Court established (i) procedures for 

the submission of competing bids for the purchase of all or any portion of the Assets, and (ii) a 

deadline of 5:00 p.m. (Eastern Standard Time) on June 7, 2019 for the filing of any and all 

objections to the Contracts Motion, the Purchase Agreement or the sale of the Assets to the 

Purchaser (the “Sale Objection Deadline”), including any objections to the assumption and/or 

assignment by the Debtor of any of the Assumed Contracts to the Purchaser or any other winning 

bidder at the Sale Hearing.  It was contemplated in the Bid Procedures Order and in the Contracts 
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Motion that all competing bidders would be entitled to the protections offered therein as to the 

Assumed Contracts and as described in this Order. 

On April 19, 2019, following the entry of the Bid Procedures Order, notice of the sale to 

the Purchaser, the competing bid procedures, the Sale Objection Deadline, and the Sale Hearing 

was mailed by the Debtor to (i) all parties listed on the Local Rule 1007-2 Parties in Interest List 

for this case (including the twenty (20) largest unsecured creditors of the Debtor), (ii) all parties 

which, to the knowledge of the Debtor, have, or have asserted, liens on the Assets, (iii) the State 

of Florida Department of Revenue (Doc. No. 41), and (iv) all parties receiving CM/ECF 

Transmission in this case.  On April 22, 2019, the Debtor mailed the Bid Procedures Order to all 

remaining creditors of the Debtor listed on the Court’s mailing matrix for this case, including the 

parties to the Assumed Contracts (Doc. No. 43). 

On April 29, 2019, the Debtor filed with the Court Debtor’s Motion for Order Authorizing 

the Sale of Substantially All of Its Assets to Strike Force Seven LLC Pursuant to 11 U.S.C. § 363, 

Free and Clear of All Liens, Claims and Encumbrances, Subject to Higher and Better Offers at 

Auction (Doc. No. 59) (the “Sale Motion”).  Pursuant to the Sale Motion, the Debtor is seeking a 

determination by the Court that the offer of the Purchaser evidenced by the Purchase Agreement 

constitutes the highest and best offer for the Assets and the Court’s approval of the Purchase 

Agreement and the transactions contemplated thereby, including the sale of the Assets to the 

Purchaser.  The Purchase Agreement (including all Exhibits and Schedules thereto) was attached 

as Exhibit A to the Sale Motion and has been on file with the Court since April 29, 2019 and 

available for inspection and review by all creditors and parties in interest.  In addition, the Sale 

Motion advised all creditors and parties in interest that a copy of the complete Purchase Agreement 

could be obtained upon written request to bankruptcy counsel for the Debtor.  The Sale Motion 
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also came on for consideration at the Sale Hearing, and the Court will enter a separate order on the 

relief requested in the Sale Motion. 

On April 29, 2019, the Debtor filed the Contracts Motion with the Court.  The Contracts 

Motion contained a certificate of service as to service of the Contracts Motion upon all of the 

parties to the Assumed Contracts, the Office of the United States Trustee, the Purchaser and its 

counsel, Synovus Bank, all secured creditors of the Debtor, all parties set forth on the Local Rule 

1007(d) Parties in Interest List for this case (including the twenty (20) largest unsecured creditors 

of the Debtor), all other creditors of the Debtor as set forth on the Court’s master mailing matrix 

for this case, and all parties receiving CM/ECF Transmission in this case. 

In the Contracts Motion, the Debtor requested the entry of an order by this Court, pursuant 

to 11 U.S.C. § 365, authorizing the Debtor to assume and/or assign all of its right, title and interest in 

and to the Assumed Contracts to the Purchaser or any other winning bidder at the Sale Hearing, 

subject to the terms and conditions of the Purchase Agreement and free and clear of any and all claims 

(including “claims” as defined in Section 101(5) of the Bankruptcy Code), mortgages, pledges, liens, 

security interests, interests, charges, encumbrances, setoffs, recoupments, cure claims, liabilities, 

debts, indebtedness, costs, damages, judgments or obligations of any character whatsoever and 

whenever arising, either before or after the Petition Date (collectively, the “Encumbrances”).  

The Contracts Motion provided that any lessor or other party to any Assumed Contract that 

objected to, and/or asserted any cure claims, defaults or any other claims (the “Cure Amounts”) 

against the Debtor in connection with, the proposed assumption and/or assignment of its Assumed 

Contract was required to file with the Court, by no later than the Sale Objection Deadline, any 

objection to the assumption and/or assignment of its Assumed Contract and/or assertion of any 

Cure Amount in connection with its Assumed Contract (the “Objection”), which Objection was to 
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set forth: (i) the specific grounds for such Objection; (ii) any and all defaults of the Debtor (whether 

monetary or non-monetary) that it alleged were in existence under such Assumed Contract and (a) 

if such alleged defaults were monetary, the nature of such monetary defaults (including the date 

and amount of any payment allegedly due under the Assumed Contract) and the Cure Amounts, if 

any, due and owing by the Debtor pursuant to 11 U.S.C. § 365(b), and (b) if such alleged defaults 

were non-monetary, the nature of such non-monetary defaults and the amount of money or the 

type of action required to cure such non-monetary defaults; and (iii) any and all claims of any 

nature whatsoever against the Debtor.  The Contracts Motion further provided that any lessor or 

other party to any Assumed Contract who failed to timely file a written Objection to the proposed 

assumption and/or assignment of its Assumed Contract as set forth in the Contracts Motion would 

be conclusively deemed to have waived any such Objection and to have consented to the 

assumption and/or assignment of its Assumed Contract to the Purchaser or any other winning 

bidder at the Sale Hearing. 

The Contracts Motion further provided that any lessor or other party to an Assumed 

Contract not specifying any Cure Amounts as required by the Contracts Motion would be deemed 

to have conclusively acknowledged that no Cure Amounts existed under any such Assumed 

Contract and would be thereafter barred from asserting such Cure Amounts against the Debtor or 

the Purchaser or any other winning bidder at the Sale Hearing.  The Debtor has retained the right 

to object to any alleged Cure Amounts; provided, that the Purchaser will be liable for the payment 

of the Cure Amounts, with the amount, allowance and payment of the Cure Amounts to be 

determined by an order of the Court. 

The Court finds that the Contracts Motion and notice of the Sale Objection Deadline and 

the Sale Hearing were served upon all of the parties to the Assumed Contracts, the Office of the 
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United States Trustee, the Purchaser and its counsel, Synovus Bank, all secured creditors of the 

Debtor, all parties set forth on the Local Rule 1007(d) Parties in Interest List for this case (including 

the twenty (20) largest unsecured creditors of the Debtor), all other creditors of the Debtor as set 

forth on the Court’s master mailing matrix for this case, and all parties receiving CM/ECF 

Transmission in this case.  The Court finds that notice of the Contracts Motion, the Sale Objection 

Deadline, and the Sale Hearing to creditors and other parties in interest, including the parties to 

the Assumed Contracts, was adequate and sufficient, it complied in all respects with the 

Bankruptcy Code, the Federal Rules of Bankruptcy Procedure, and the Local Rules of this Court, 

and it otherwise satisfies the requirements of due process.  The Court further finds that appropriate 

certificates of service have been filed in the Court’s records for this case regarding such notice. 

No Objections were filed to the Contracts Motion or otherwise raised at the Sale Hearing.  In 

addition, no claims for Cure Amounts were filed with the Court by the Sale Objection Deadline. 

At the Sale Hearing, the offer of the Purchaser as set forth in the Purchase Agreement was 

selected by the Court as the highest and best offer for the Debtor’s Assets.  The Court hereby finds 

that the Debtor and the Purchaser have each acted in good faith in connection with the subject matter 

of the Contracts Motion and this Order and the implementation of the Bid Procedures Order. 

The Court also finds that the Debtor has complied (and the Contracts Motion complies) 

with Rules 6006(e) and (f) of the Federal Rules of Bankruptcy Procedure. 

The Court considered the Contracts Motion, together with the record and the arguments 

and proffers of counsel at the Sale Hearing and throughout this Chapter 11 case, and being 

otherwise duly advised in the premises, and for the reasons stated orally and recorded in open court 

at the Sale Hearing, which shall constitute the decision of the Court as if fully set forth herein, it 

is: 
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ORDERED: 

1. The Contracts Motion is GRANTED to the extent set forth hereinbelow. 

2. The findings of fact set forth above in this Order be, and the same hereby are, ratified 

and adopted as findings of this Court and are incorporated herein.  To the extent any of the findings 

of fact set forth herein are deemed to be conclusions of law, then such findings are hereby confirmed 

as conclusions of law. 

3. Any lessor or other party to any Assumed Contract who did not file with the Court, 

on or before the Sale Objection Deadline, a written Objection to the proposed assumption and/or 

assignment of its Assumed Contract as set forth in the Contracts Motion shall be, and hereby is, 

conclusively deemed to (i) have waived any such Objection and (ii) have consented to the assumption 

and/or assignment of its Assumed Contract pursuant to the terms and conditions of this Order and the 

Purchase Agreement, and shall be, and hereby is, permanently barred and restrained from objecting 

to the assumption and/or assignment of its Assumed Contract to the Purchaser. 

4. Any lessor or other party to any Assumed Contract who did not file with the Court, 

on or before the Sale Objection Deadline, a Cure Amount as set forth in the Contracts Motion shall 

be, and hereby is, conclusively deemed to have acknowledged that no Cure Amount exists under any 

such Assumed Contract, and shall be, and hereby is, permanently barred and restrained from asserting 

or alleging any Cure Amount against the Debtor or the Purchaser, based upon actions, omissions or 

events occurring in connection with or under any such Assumed Contract. 

5. The Debtor is hereby authorized to assume and/or assign to the Purchaser, and the 

Purchaser shall accept the assignment of and undertake the performance of, the Assumed Contracts 

as set forth on Exhibit A attached to this Order free and clear of all Encumbrances subject to and in 

accordance with the terms and conditions of the Purchase Agreement and, accordingly, any such 
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Assumed Contracts assumed and/or assigned hereby shall be assigned to the Purchaser free and clear 

of all Encumbrances. 

6. The Debtor is hereby authorized to execute and deliver all documents and take all 

appropriate actions necessary to evidence and consummate the assumption and/or assignment to the 

Purchaser of the Assumed Contracts. 

7. The terms and provisions of this Order shall be binding upon the Debtor and its estate 

and creditors, the Purchaser, all parties to the Assumed Contracts, all parties to executory contracts 

and leases to be rejected or otherwise not assumed or assigned by the Debtor, and all other parties in 

interest and the respective successors and assigns of each of the foregoing, including any trustee 

subsequently appointed for or on behalf of the Debtor under the Bankruptcy Code. 

8. Each of the lessors or other parties to the Assumed Contracts is hereby bound in all 

respects by the Cure Amounts, if any, filed by any such lessor or other party on or before the Sale 

Objection Deadline, and is hereby barred and restrained from increasing the amount of any such Cure 

Amounts or asserting any new Cure Amounts in each case with respect to actions, omissions or events 

occurring in connection with or under any such Assumed Contract against the Debtor or the Purchaser 

and/or any of the Assets transferred to the Purchaser under this Order or any other order of the Court.  

The Purchaser shall have no liability or obligation to any lessor or other party arising or accruing with 

respect to any Assumed Contract prior to the closing under the Purchase Agreement. 

9. The Assumed Contracts shall be assigned to, and remain in full force and effect for 

the benefit of, the Purchaser in accordance with their respective terms, notwithstanding any 

provision in such Assumed Contracts that prohibits, restricts, or conditions such assignment. 

10. The Purchaser will be able to perform its obligations under the Assumed Contracts 

following the closing under the Purchase Agreement, including providing adequate assurance of 
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future performance under the Assumed Contracts, and the assumption and/or assignment to the 

Purchaser of the Assumed Contracts is in the best interest of the Debtor, its creditors and its estate, 

and all parties in interest. 

11. Pursuant to the Purchase Agreement, the Purchaser will assume and pay all Cure 

Amounts with respect to the Assumed Contracts that are allowed by an order of the Court. 

12. Pursuant to the Purchase Agreement, the Debtor will be retaining all security 

deposits and other amounts being held subject to the Assumed Contracts.  Any lessor or other party 

to an Assumed Contract will be required to return such security deposit and other amounts to the 

Debtor (or to any liquidating trustee appointed under any plan confirmed in this case) promptly 

following the closing under the Purchase Agreement. 

13. Upon the closing of the Purchase Agreement with the Purchaser, this Order shall 

be construed as and shall constitute for any and all purposes a full and complete general assignment 

of all of the Assumed Contracts to the Purchaser pursuant to the terms of the Purchase Agreement. 

14. The 14-day stays set forth in Rules 6004(h) and 6006(d) of the Federal Rules of 

Bankruptcy Procedure are hereby waived, for good cause shown, and this Order shall be immediately 

enforceable and the closing under the Purchase Agreement with the Purchaser (including the 

assignment by the Debtor of the Assumed Contracts to the Purchaser) may occur immediately 

following the entry of this Order. 

15. To the extent there is any inconsistency between the provisions of this Order and 

the terms of the Purchase Agreement or the Contracts Motion or any plan confirmed in this case 

or any order confirming such plan or any other order entered in this case, the provisions of this 

Order shall control. 
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16. Counsel for the Debtor is directed to serve a copy of this Order as provided below 

and on all parties served with the Contracts Motion within three (3) days after the entry of this 

Order and thereafter to file a certificate of service with the Court. 

 

Attorney Charles A. Postler is directed to serve a copy of this order on interested parties who are 
CM/ECF users and to file a proof of service within 3 days of entry of this order
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Exhibit A 
 

List of Assumed Contracts 
 
 
1. Michael Peters Yacht Design, Design Contract for Design # 424 dated July 10, 2014, 

between Michael Peters Yacht Design, Inc. and the Debtor 
 

2. Michael Peters Yacht Design, Design Contract for Design # 456 dated 2017, between 
Michael Peters Yacht Design, Inc. and the Debtor 
 

3. Equipment Lease Agreement dated May 4, 2016, between De Lage Landen Financial 
Services, Inc. and the Debtor, for the lease of a pneumatic forklift 
 

4. Lease dated August 25, 2014, between 2550 TR, LLC, as landlord, and the Debtor, as 
tenant, for the lease of the real property located at SRQ Commerce Park, 7910 25th Court 
Street E., Suite 115, Sarasota, Florida 34243 
 

5. Lease Agreement dated October 15, 2014, between R.P.W. of Sarasota, Inc., as landlord, 
and the Debtor, as tenant, as amended by the Amendment to Lease (undated) and the 
Second Amendment to Lease dated October 22, 2018, for the lease of the real property 
located at 2188 51st Street, Sarasota, Florida 34234 
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