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THIS DISCLOSURE STATEMENT (THE “DISCLOSURE STATEMENT”) MAY NOT BE 
RELIED ON FOR ANY PURPOSE OTHER THAN TO DETERMINE HOW TO VOTE ON 
THE PLAN OF REORGANIZATION OF LEN-TRAN, INC. UNDER CHAPTER 11 OF TITLE 
11, UNITED STATES CODE (THE “PLAN”), AND NOTHING CONTAINED IN THIS 
DISCLOSURE STATEMENT WILL CONSTITUTE AN ADMISSION OF ANY FACT OR 
LIABILITY BY ANY PARTY, OR BE ADMISSIBLE IN ANY PROCEEDING INVOLVING 
THE DEBTOR OR ANY OTHER PARTY, OR BE DEEMED CONCLUSIVE ADVICE ON 
THE TAX OR OTHER LEGAL EFFECTS OF THE PLAN ON HOLDERS OF CLAIMS 
AGAINST OR INTERESTS IN THE DEBTOR. 
 
THIS DISCLOSURE STATEMENT HAS NOT BEEN APPROVED BY THE SECURITIES 
AND EXCHANGE COMMISSION OR ANY STATE SECURITIES COMMISSION, NOR 
HAS THE SECURITIES AND EXCHANGE COMMISSION OR ANY STATE SECURITIES 
COMMISSION PASSED UPON THE ACCURACY OR ADEQUACY OF THE 
STATEMENTS CONTAINED HEREIN. 
 
THE DESCRIPTION OF THE DEBTOR’S PLAN OF REORGANIZATION CONTAINED IN 
THIS DISCLOSURE STATEMENT IS INTENDED AS A SUMMARY ONLY AND IS 
QUALIFIED IN ITS ENTIRETY BY REFERENCE TO THE PLAN ITSELF.  EACH 
CREDITOR AND HOLDER OF AN INTEREST SHOULD READ, CONSIDER AND 
CAREFULLY ANALYZE THE TERMS AND PROVISIONS OF THE PLAN. 
 
THE SOLICITATION OF ACCEPTANCES OF THE PLAN OR THE GIVING OF ANY 
INFORMATION OR THE MAKING OF ANY REPRESENTATION OTHER THAN AS 
CONTAINED IN THIS DISCLOSURE STATEMENT AND THE EXHIBITS OR 
DOCUMENTS ATTACHED HERETO OR INCORPORATED BY REFERENCE OR 
REFERRED TO HEREIN IS NOT AUTHORIZED BY THE DEBTOR, AND IF GIVEN OR 
MADE, SUCH INFORMATION OR REPRESENTATION MAY NOT BE RELIED UPON AS 
HAVING BEEN AUTHORIZED BY THE DEBTOR.  SUCH ADDITIONAL 
REPRESENTATIONS SHOULD BE REPORTED TO COUNSEL FOR THE DEBTOR, WHO 
IN TURN WILL DELIVER SUCH INFORMATION TO THE BANKRUPTCY COURT FOR 
ACTION AS MAY BE DEEMED APPROPRIATE.  THE DELIVERY OF THIS 
DISCLOSURE STATEMENT WILL NOT UNDER ANY CIRCUMSTANCES IMPLY THAT 
THE INFORMATION HEREIN IS CORRECT AS OF ANY TIME SUBSEQUENT TO THE 
DATE HEREOF.  CREDITORS AND HOLDERS OF INTERESTS ARE ENCOURAGED TO 
REVIEW THE BANKRUPTCY DOCKET IN ORDER TO EVALUATE EVENTS WHICH 
OCCUR BETWEEN THE DATE OF THIS DISCLOSURE STATEMENT AND THE DATE 
OF THE CONFIRMATION HEARING.  ALL CREDITORS THAT ARE ENTITLED TO 
VOTE ARE ENCOURAGED TO READ AND CAREFULLY CONSIDER THIS ENTIRE 
DISCLOSURE STATEMENT, INCLUDING THE PLAN OF LIQUIDATION AND THE 
MATTERS DESCRIBED IN THIS DISCLOSURE STATEMENT, PRIOR TO 
SUBMITTING A BALLOT PURSUANT TO THIS SOLICITATION. 
 
IN THE EVENT THAT ANY OF THE CLASSES OF HOLDERS OF IMPAIRED CLAIMS 
VOTE TO REJECT THE PLAN:  (1) THE DEBTOR MAY ALSO SEEK TO SATISFY THE 
REQUIREMENTS FOR CONFIRMATION OF THE PLAN WITH RESPECT TO THAT 
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CLASS UNDER THE SO-CALLED “CRAMDOWN” PROVISIONS OF SECTION 1129(b) 
OF THE BANKRUPTCY CODE (11 U.S.C. §1129(b)) AND, IF REQUIRED, MAY 
FURTHER AMEND THE PLAN TO CONFORM TO SUCH REQUIREMENTS OR (2) THE 
PLAN MAY BE OTHERWISE MODIFIED OR WITHDRAWN AS PROVIDED THEREIN.  
THE REQUIREMENTS FOR CONFIRMATION, INCLUDING THE VOTE OF HOLDERS 
OF IMPAIRED CLAIMS TO ACCEPT THE PLAN AND CERTAIN OF THE STATUTORY 
FINDINGS THAT MUST BE MADE BY THE BANKRUPTCY COURT, ARE SET FORTH 
UNDER THE CAPTION “VOTING ON AND CONFIRMATION OF THE PLAN.” 
 
APPROVAL OF THIS DISCLOSURE STATEMENT BY THE BANKRUPTCY COURT 
DOES NOT INDICATE THAT THE BANKRUPTCY COURT RECOMMENDS EITHER 
ACCEPTANCE OR REJECTION OF THE PLAN, NOR DOES SUCH APPROVAL 
CONSTITUTE A DETERMINATION BY THE BANKRUPTCY COURT OF THE FAIRNESS 
OR MERITS OF THE PLAN OR OF THE ACCURACY OR COMPLETENESS OF THE 
INFORMATION CONTAINED IN THIS DISCLOSURE STATEMENT. 
 
THE DEBTOR BELIEVES THAT THE PLAN IS IN THE BEST INTERESTS OF 
CREDITORS AND HOLDERS OF INTERESTS.  ALL CREDITORS AND HOLDERS 
OF INTERESTS ARE THEREFORE URGED TO VOTE IN FAVOR OF THE PLAN. TO 
BE COUNTED, YOUR BALLOT MUST BE COMPLETED AND EXECUTED AND 
RECEIVED BY NO LATER THAN THE TIME SET BY THE COURT.  
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EXHIBITS TO 

DISCLOSURE STATEMENT 
 

 
EXHIBIT A Liquidation Analysis 
 
EXHIBIT B Projected Plan Payments 
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DISCLOSURE STATEMENT 

FOR LEN-TRAN, INC.  
 

LEN-TRAN, INC. (the “Debtor”), the Debtor and Debtor in Possession in the 
Bankruptcy Case bearing Case Number 8:14-bk-4145-MGW, submits this Disclosure Statement 
pursuant to Section 1125 (11 U.S.C. §1125) of the Bankruptcy Code, 11 U.S.C. §101, et seq. (the 
“Bankruptcy Code”), in connection with the solicitation of votes from holders of Impaired 
Claims against the Debtor and the hearing on confirmation of the Plan of Reorganization of Len-
Tran, Inc. Under Chapter 11 of Title 11, United States Code (the “Plan”), as scheduled by the 
Bankruptcy Court.  
 

This Disclosure Statement is subject to the approval of the Bankruptcy Court in 
accordance with Section 1125(b) of the Bankruptcy Code as containing information of a kind 
and in sufficient detail adequate to enable a hypothetical reasonable investor typical of the 
holders of Claims of the relevant Voting Classes (as defined below) to make an informed 
judgment whether to accept or reject the Plan.  Effort has been made to provide meanings of 
capitalized and other terms used in this Disclosure Statement.  Reference is made to the Plan, 
however, for the actual meanings of all capitalized and other terms used in this Disclosure 
Statement and in the Plan and for controlling language with respect to any provision referenced 
in this Disclosure Statement or in the Plan.  Terms used in this Disclosure Statement and in the 
Plan are defined in Article I of the Plan.  In the event of a conflict between the definition of any 
term or any other provision contained in this Disclosure Statement and the corresponding 
definition or provision contained in the Plan, the definition or provision contained in the Plan 
shall control.  
 

The Plan provides for the sale of the Personal Property Assets to the Personal Property 
Purchaser in exchange for the Personal Property Purchase Price, and sale of the Real Property 
Assets to the Real Property Purchaser in exchange for the Real Property Purchase Price, with 
such sales to be free and clear of Liens, Claims and encumbrances, except as provided in the 
Purchase Agreement or the Plan.  Certain Allowed Claims of Creditors will be assumed by the 
Personal Property Purchaser pursuant to the Personal Property Sale.  Remaining Allowed Claims 
will be paid from the Personal Property Excess Proceeds and the Real Property Net Proceeds. At 
the present time, the Debtor believes that there will be sufficient funds to meet the obligations 
under the Plan.   
 
 

PURPOSE OF DISCLOSURE STATEMENT 
 

The purpose of this Disclosure Statement is to provide the Creditors of the Debtor with 
adequate information to make an informed judgment about the Plan.  This information includes, 
among other things, the history of the Debtor prior to the filing of the Bankruptcy Case under 
Chapter 11, the events leading to the filing of the Bankruptcy Case, a brief summary of 
significant events to date in the Bankruptcy Case, and a summary explanation of how the Plan 
will function. 
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This Disclosure Statement contains important information about the Plan and 
considerations pertinent to a vote for or against the confirmation of the Plan.  All Holders of 
Claims and Equity Interests are encouraged to carefully review this Disclosure Statement and the 
Plan. 
 
 

VOTING INSTRUCTIONS 
 
Who May Vote 
 

Only the Holders of Claims and Equity Interests that are deemed “allowed” under the 
Bankruptcy Code and that are “impaired” under the terms and provisions of the Plan (the 
“Voting Classes”) are permitted to vote to accept or reject the Plan.  For purposes of the Plan, 
only the holders of Allowed Claims in the Voting Classes are impaired under the Plan and thus 
may vote to accept or reject the Plan.  Under the Plan, the Claims classified in Classes 3 through 
12 are Impaired under the Plan and are entitled to vote to accept or reject the Plan and thus 
constitute the “Voting Classes” thereunder. 
 
How to Vote 
 

Each holder of a Claim in a Voting Class should read this Disclosure Statement, together 
with the Plan and other exhibits, in their entirety.  After carefully reviewing the Plan and this 
Disclosure Statement and their respective exhibits, please complete the enclosed Ballot, 
including indicating your vote thereon with respect to the Plan, and return the Ballot as provided 
below.  Please note that your vote and election cannot count unless you return the enclosed 
Ballot. 
 

If you are a member of a Voting Class and did not receive a Ballot, if your Ballot is 
damaged or lost, or if you have any questions concerning voting procedures, please contact 
Susan McKee at (813) 229-0144. 
 

YOU SHOULD COMPLETE AND SIGN THE ENCLOSED BALLOT AND 
RETURN IT AS DESCRIBED BELOW.  IN ORDER TO BE COUNTED, BALLOTS 
MUST BE DULY COMPLETED AND EXECUTED AND RECEIVED BY NO LATER 
THAN THE DATE FIXED BY THE BANKRUPTCY COURT IN THE ORDER 
APPROVING DISCLOSURE STATEMENT AND FIXING DATES FOR 
CONFIRMATION (THE “BALLOT DEADLINE”). 
 

Completed Ballots should be sent by regular mail, hand delivery, or overnight delivery, 
SO AS TO BE RECEIVED NO LATER THAN THE BALLOT DEADLINE, to: 
 

Clerk of the United States Bankruptcy Court 
Sam M. Gibbons United States Courthouse 

801 N. Florida Avenue, Suite 555 
Tampa, Florida 33602 
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Or electronically through the Court’s website at:  www.flmb.uscourts.gov and selecting 
“Electronic Filings” and “Chapter 11 Ballots”. 
 
A copy of the Ballot should also be sent to: 
 

Elena Paras Ketchum, Esquire  
Stichter Riedel Blain & Postler, P.A. 

110 E. Madison Street, Suite 200 
Tampa, Florida 33602 

 
Acceptance of Plan and Vote Required for Class Acceptance 
 

As the holder of an Allowed Claim in the Voting Classes, your vote on the Plan is 
extremely important.  In order for the Plan to be accepted and thereafter confirmed by the 
Bankruptcy Court without resorting to the “cramdown” provisions of Section 1129(b) of the 
Bankruptcy Code as to other classes of Allowed Claims, votes representing at least two-thirds in 
amount and more than one-half in number of Allowed Claims of each impaired Class of Claims 
that are voted must be cast for the acceptance of the Plan.  The Debtor is soliciting acceptances 
only from members of the Voting Classes.  The Debtor or its agents may contact you with regard 
to your vote on the Plan. 
 

To meet the requirement for confirmation of the Plan under the “cramdown” provisions 
of the Bankruptcy Code with respect to any impaired Class of Claims or Equity Interests which 
votes to reject the Plan (a “Rejecting Class”), the Debtor would have to show that all Classes 
junior to the Rejecting Class will not receive or retain any property under the Plan unless all 
holders of Claims in the Rejecting Class receive, under the Plan, property having a value equal to 
the full amount of their Allowed Claims. 
 
Confirmation Hearing 
 
 The Bankruptcy Court will schedule a hearing to consider confirmation of the Plan (the 
“Confirmation Hearing”), which may be adjourned from time to time by the Bankruptcy Court 
without further notice except for an announcement of the adjourned date made at the 
Confirmation Hearing.  The Bankruptcy Court has directed that any objection to confirmation of 
the Plan must be in writing and specify in detail the name and address of the objector, the basis 
for the objection and the specific grounds for the objection, and the amount of the Claim held by 
the objector.  Consistent with Rule 3020(b) of the Federal Rules of Bankruptcy Procedure and 
Local Rule 3020-1(a), any such objection must be filed with the Bankruptcy Court and served 
upon each of the following parties, so as to be actually received on or before the deadline set by 
the Court: 
 

Debtor: Elena Paras Ketchum, Esquire 
Stichter Riedel Blain & Postler, P.A. 
110 East Madison Street, Suite 200 
Tampa, Florida 33602 
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U.S. Trustee: Denise Barnett, Esquire 
Assistant United States Trustee 
501 East Polk Street, Suite 1200 
Tampa, Florida 33602 

 
 

HISTORY OF THE DEBTOR 
 

The Debtor, originally incorporated in Florida in 1981 and operating under the name of 
Turner Tree & Landscape, provides comprehensive, full-service landscaping installation to its 
customers in both the residential and commercial arenas.  The Debtor’s projects (some of which 
can be viewed on the Debtor’s website www.turnertree-landscape.com) have included golf 
courses, parkways, airports, resort areas, theme parks, movie studios, office buildings, municipal 
properties, schools, apartment complexes, condominium developments, and high-end residential 
properties.  The Debtor employs approximately 36 employees, with 10 working in the corporate 
office managing the day-to-day operations and the remaining 26 employees providing landscape 
installation services on the Debtor’s various job sites.  
 

The company has provided landscaping services, as well as tree sales services, 
extensively in the Manatee and Bradenton areas, as well as throughout Florida and neighboring 
states.  The company prides itself on the quality of its work, the knowledge of its experienced 
workforce, and its commitment to quality and service to its customers. 

 
The Debtor is the recipient of several Florida Nursery Growers and Landscape 

Association awards, the Torch Bearer Award, and the American Nurseryman Award, and its 
President Darrell Turner was the recipient in 2009 of the Fifth Annual C. John A. Clarke 
Humanitarian of the Year Award selected by the Lakewood Ranch Community Fund.  

 
EVENTS LEADING TO THE FILING OF THE BANKRUPTCY CASE 

 
The Debtor is a co-obligor or guarantor on three (3) separate loans (collectively, the 

“Loans”) with 1st Manatee Bank (the “Bank” or “1st Manatee”) secured by approximately 590 
acres of real property located in Manatee County, Florida and Patrick County, Virginia.  Prior to 
the Petition Date, the Bank instituted four separate actions in connection with the Loans:  (i) a 
foreclosure action in Patrick County, Virginia as to certain real property located in Virginia and 
(ii) three (3) separate foreclosure actions in the Circuit Court of the Twelfth Judicial Circuit, in 
and for Manatee County, Florida, assigned Case Nos. 2015-CA-4198, 2015-CA-004211, and 
2015-CA-4207 as to certain real property located in Manatee County, Florida.  Foreclosure 
judgments have been entered in two of the Manatee County actions.  In the third pending action, 
the Debtor filed for leave to include lender liability and misrepresentation claims against the 
Bank.   

 
On December 3, 2015, Turner Tree & Landscape, L.L.C. (“Turner Landscape”), a 

Virginia limited liability company and related entity and co-obligor of the Debtor, filed a 
voluntary petition pursuant to Chapter 11 of the Bankruptcy Code in the United States 
Bankruptcy Court for the Western District of Virginia, assigned Case No. 15-62285 (the 
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“Virginia Chapter 11 Case”).  Turner Landscape continues to operate as a debtor-in-possession.   
In the Virginia Chapter 11 Case, the Bank filed a Proof of Claim asserting an amount of 
$1,198,930.33 as to one of the Loans.   

 
During the pendency of the Virginia Chapter 11 Case, the Bank continued its litigation 

efforts against the Debtor in the three Manatee County actions with respect to the Loans. The 
Debtor believing that a global resolution as to the Loans had been reached in principal, sold that 
certain parcel bearing Parcel ID Number 7458.0000/3 remitting the net sale proceeds in the 
amount of $794,000.00 to the Bank.  The Bank asserted that there was no global resolution as to 
all of the Loans.   

 
In the Virginia Chapter 11 Case, Turner Landscape and the Bank reached an agreement 

in principal as to the restructuring and payment of one of the Loans, which agreement includes 
the assignment of the BP Claim held by the Debtor.  While the progress was encouraging to the 
Debtor, a global resolution as to all of the Loans needed to be reached in order to effectively 
address not only the Bank’s other asserted claims but other creditors’ claims for the benefit of all 
creditors.   

  
After evaluating alternatives, the Debtor determined that a chapter 11 filing would 

provide a venue in which to effectively address the other loans with the Bank, the Debtor’s other 
current debts and best serve the interests of its employees and creditors.   
 

SUMMARY OF PREPETITION FINANCIAL PERFORMANCE 
 

The Debtor’s annual gross revenues totaled approximately $7,300,000.00 for the year 
ending December 31, 2015.  The Debtor’s year-to-date gross revenues for 2016 as of March 31, 
2016 were approximately $2,400,000.00. 
 

SIGNIFICANT EVENTS TO DATE IN THE BANKRUPTCY CASE 
 
Petition Date  
 

On May 13, 2016, the Debtor filed its voluntary petition for relief under Chapter 11 of the 
United States Bankruptcy Code and employed Stichter, Riedel, Blain & Postler, P.A. as its 
bankruptcy counsel.    
 
Schedules and Statement of Financial Affairs 
 

On June 10, 2016, the Debtor filed its Schedules and Statements of Financial Affairs, 
amending those documents from time to time, as needed. 
 
Case Management Summary 
 

On May 13, 2016, the Debtor filed its Case Management Summary, which provided, 
among other things, an overview of the Debtor, its business and operations, events leading to the 
filing of the Chapter 11 case, and a summary of the amounts owed to creditors. 
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341 Meetings with Creditors 
 

The Section 341 meetings of creditors were held and concluded on June 20, 2016. 
 
Cash Collateral 

 
On May 13, 2016, the Debtor filed its Emergency Motion for Authority to Use Cash 

Collateral (Doc. No. 11).  After reaching an agreement with 1st Manatee Bank, the Court entered 
its Order Granting Debtor’s Emergency Motion for Authority to Use Cash Collateral on May 
19, 2016 (Doc. No. 22). 
 
Employment of Professionals  
 

On May 13, 2016, the Debtor filed its Application for Authorization to Employ Stichter, 
Riedel, Blain & Postler, P.A. as Counsel for Debtor in Possession (Doc. No. 6). The Court 
entered its Order Granting the Application on June 7, 2016 (Doc. No. 48).  

 
On July 5, 2016, the Debtor filed its Application to Employ Syprett, Neshad, Resnick. 

Lieb, Dumbaugh, Jones, Krotec & Westheimer, P.A. as Special Counsel to Pursue BP Claims 
Nunc Pro Tunc to Petition Date (Doc. No. 63).  On July 8, 2016, the Court entered its Order 
Approving Application to Employ Syprett, Neshad, Resnick. Lieb, Dumbaugh, Jones, Krotec & 
Westheimer, P.A. as Special Counsel to Pursue BP Claims Nunc Pro Tunc to Petition Date (Doc. 
No. 65). 

 
On July 12, 2016, the Debtor filed its Application to Employ and Pay a Brokerage 

Commission to Remax Alliance Group (Doc. No. 68), who agreed to reduce its commission to 
four percent (4%) upon the sale of the Debtor’s property.  On July 29, 2016, the Court entered its 
Order Approving Application to Employ and Pay a Brokerage Commission to Remax Alliance 
Group (Doc. No. 76). 
 
Real Property Sale Motion 
 

On September 13, 2016, the Debtor filed its Motion for Order Authorizing the Sale of 
Real Property Pursuant to 11 U.S.C. §363, Free and Clear of All Liens, Claims and 
Encumbrances (the “Real Property Sale Motion”) (Doc. No. 116) requesting the entry of an 
order authorizing the sale of certain real property to UMUC, LLC, a Louisiana limited liability, 
and Reeder Acquisition Partners, L.P., a Texas limited partnership, or their collective assignee.  
The Agreement of Sale and Purchase – Vacant Land (the “Real Property Purchase 
Agreement”), attached to the Real Property Sale Motion as an exhibit, calls for the order 
approving the sale of the real property to be entered no later than October 31, 2016.  The 
purchase price under the Real Property Purchase Agreement is $2,250,000.00 to be paid by the 
Real Property Purchaser in cash at the Real Property Closing.   
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A copy of the Real Property Sale Motion and the Agreement of Sale and Purchase – 
Vacant Land can be found on Stichter, Riedel, Blain & Postler, P.A.’s website - 
www.srbp.com.  

 
The sale hearing on the Real Property Sale Motion has been scheduled for October 19, 

2016 at 10:00 a.m.  
 

Sale Proceeds Distribution from Real Property Sale 
 
As set forth in the Plan, the sale proceeds net of closing costs and payment of the Secured 

Tax Claims secured by the Real Property Assets (i.e. the real estate tax claims of Manatee 
County Tax Collector and the tax certificate held by Ming Lac) will be remitted to 1st Manatee 
Bank on account of its Class 3(c) Secured Claim.  The Debtor estimates that 1st Manatee Bank 
will receive approximately $2.13 million dollars upon the Real Estate Closing, which amount 
shall be credited towards 1st Manatee’s Class 3(c) Secured Claim.  The secured amount 
remaining on this claim after application of the sale proceeds is approximately $20,000.00. The 
Plan contemplates the amount of $20,000.00 will be paid to 1st Manatee from the sale proceeds 
generated by the asset sale (as further described below), which amount will be credited towards 
1st Manatee’s Class 3(c) Secured Claim.  The Plan contemplates 1st Manatee’s Class 3(c) 
Secured Claim being paid in full.     

 
 

Asset Sale Motion 
 
On September 19, 2016, the Debtor filed its Motion for Entry of an Order (I) Authorizing 

the Sale of Assets Free and Clear of Liens, Claims and Encumbrances Pursuant to 11 U.S.C. 
§363; (II) Approving Bidding and Sale Procedure; (III) Approving the Form and Manner of 
Notices; (IV) Scheduling an Auction; (V) Approving Procedures for the Assumption and 
Assignment of Certain Executory Contracts and Unexpired Leases; and (VI) Granting Related 
Relief (the “Asset Sale Motion”) (Doc. No. 126) requesting sale of its assets, except certain 
excluded assets, to Turner Landscape, Inc., a Florida corporation, pursuant to that certain Asset 
Purchase Agreement attached as an exhibit to the Asset Sale Motion.   

 
A copy of the Asset Sale Motion and the Asset Purchase Agreement with all 

Schedules and exhibits can be found on Stichter, Riedel, Blain & Postler, P.A.’s website - 
www.srbp.com.   

 
The Asset Purchase Agreement 

 
The Personal Property Purchase Agreement provides that the Personal Property Purchaser 

shall be assuming certain liabilities in connection with the sale and upon closing. The liabilities 
being assumed, generally, can be categorized as those related to: (i) job contracts being assumed, 
(ii) certain financing agreements for equipment and vehicles, (iii) certain leased equipment, and 
(iv) certain operational expenses. Specifically, the Personal Property Purchase Agreement 
provides that the Debtor will assume and assign to the Personal Property Purchaser all claims 
and rights to and under the contracts set forth on Schedule 1.1(e)(i) of the Personal Property 
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Agreement to be assigned to the Personal Property Purchaser (and not rejected by the Debtor) 
(each an “Assumed Contract” and collectively, the “Assumed Contracts”) and excepting the 
contracts listed on Schedule 1.1(e)(ii) of the Personal Property Purchase Agreement which have 
previously been rejected by Seller (collectively, the “Excluded Contracts”), any and all 
contracts entered into and obligations incurred by Seller on or after September 6, 2016 (each an 
“Additional Assumed Contract” and collectively, the “Additional Assumed Contracts”), 
licenses, equipment leases (including the leases with Enterprise FM Trust and Komatsu 
Financial), financing agreements, instruments, commitments, agreements and other legally 
binding arrangements (each an “Other Agreement” and collectively, the “Other Agreements”) 
relating to the Debtor’s business and to which the Debtor is a party or by which any of the Assets 
is bound. The liabilities being assumed by the Personal Property Purchaser are set forth in the 
Personal Property Purchase Agreement and Schedule 1.3 of the Personal Property Purchase 
Agreement. The term “Assigned Contracts” means collectively the Assumed Contracts, the 
Additional Assumed Contracts, the Other Agreements, and any other executory contracts and 
unexpired leases that are expressly assumed and assigned to the Personal Property Purchaser by 
the Debtor either in the Plan or by order of the Bankruptcy Court.  

 
Any lessor, lessee, other party to an Assigned Contract (except those lessors, lessees, or 

other parties whose unexpired leases or executory contracts have been previously assumed by a 
Final Order of the Bankruptcy Court), or any Holder of a Claim in Classes 4, 5, 6, 7, 8, 9, and 10 
(collectively, the “Cure Claimants”) asserting a Cure Claim in connection with the assumption 
of any unexpired lease, executory contract, Assigned Contract under Article 7.1, or financing 
agreement must file such Cure Claim with the Bankruptcy Court no later than Monday, 
October 17, 2016 or such other deadline as may be ordered by the Court, asserting all alleged 
amounts accrued or alleged defaults through the Effective Date.  Any Cure Claimant failing to 
file a Cure Claim by such deadline shall be forever barred from asserting, collecting or 
seeking to collect any amounts or defaults relating thereto against the Debtor or the 
Personal Property Purchaser.   

The Personal Property Purchaser shall advise the Debtor no later than two (2) days prior 
to the Auction that it disagrees with a Cure Claim and elects not to assume the related Assumed 
Contract at the Personal Property Closing in which case such Assumed Contract shall be 
removed from Schedule 1.1(e)(i) of the Personal Property Purchase Agreement and not assumed 
by the Debtor and assigned to the Personal Property Purchaser.  

The Personal Property Purchaser shall cure and pay all arrearages due and owing to the 
creditors listed on Schedule 1.1(a) of the Personal Property Purchase Agreement and for the 
leases set forth in the “Assumed Debts” report attached to Schedule 1.3 of the Personal Property 
Purchase Agreement within five (5) business days of the Personal Property Closing. 

The other liabilities being assumed by the Personal Property Purchaser, including the 
other non-lease “Assumed Debts” reflected on the report attached to Schedule 1.3 of the Personal 
Property Purchase Agreement, shall be paid in the normal course of business or in accordance 
with agreement reached between the Personal Property Purchaser and the relevant party. 

With respect to the Assumed Contracts, the Personal Property Purchaser is 
assuming those contracts subject only to the obligations set forth on the “Assumed Debts” 
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report attached to Schedule 1.3 of the Personal Property Purchase Agreement and valid 
Cure Claims.  

Bidding Procedures and Auction 

The Asset Sale Motion also sets forth a bidding procedure in the event there are any 
competing bids.  An order of the Bankruptcy Court will be entered setting forth the bidding 
procedures and scheduling a hearing on the Asset Sale Motion.  A copy of this order, once 
entered by the Bankruptcy Court, will be posted on Stichter, Riedel, Blain & Postler, P.A.’s 
website - www.srbp.com.  

 
If there are any competing bidders for the assets, an auction shall be held on October 24, 

2016 at 1:00 p.m. at the offices of Stichter, Riedel, Blain & Postler, P.A.   
 

Sale Proceeds Distribution from Asset Sale 
 

The Personal Property Purchase Price will be used to pay: (i) Administrative Expense 
Claims (including Administrative Expense Claims of Professionals), (ii) Priority Tax Claims, (iii) 
Class 1 Priority Claims, (iv) Class 2 Secured Tax Claim(s) secured by the Personal Property 
Assets,  (v) the remaining amount of the Allowed Class 3(c) Secured Claim of 1st Manatee after 
application of the Real Property Net Proceeds (estimated to be in the amount of approximately 
$20,000.00), (vi) $350,000.00 towards the Allowed Class 3(b) Secured Claim of 1st Manatee to 
be applied towards the principal amount of the SBA Loan, and (vii) Unsecured Claims that will 
receive their Pro Rata Share of the Unsecured Funds.   

 
The Unsecured Funds will not be less than $50,000.00, and could be in an approximate 

amount of $147,000.00 depending upon the final allowed amounts of higher priority claims.  The 
Pro Rata Share of the Unsecured Funds shall be remitted to Holders of Allowed Unsecured 
Claims in one lump sum amount within three (3) days after the Personal Property Closing. 

 
The Debtor, at this time, does not believe that the Excluded Assets or Cause of Action 

Recoveries will be significant. 
 
To further assist in the review of the distribution analysis, a projected flow of funds 

for each of the two sales is attached hereto as Exhibit B.     
 
 

SUMMARY OF FINANCIAL PERFORMANCE  
TO DATE IN THE BANKRUPTCY CASE  

 
During the course of the Bankruptcy Case, the Debtor has continued to generate income 

and provide landscaping services and fulfill its various contracts. As reflected by the monthly 
operating reports filed by the Debtor during the course of this case, the Debtor is essentially 
breaking even, with no payments being made to 1st Manatee Bank on account of its secured debt.   
A decision was made that it was to the greatest benefit of the Debtor’s estate and its creditors that 
a sale of substantially all of its assets through a sale of its real property and a separate sale of its 
business assets would generate a recovery for its unsecured creditors.   
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SUMMARY OF PLAN OF REORGANIZATION 

 
Introduction 
 

The Debtor believes that the Plan provides the greatest possible recovery to the Debtor’s 
Creditors.  The Debtor therefore believes that acceptance of the Plan is in the best interest of 
each and every Class of Claims and Equity Interests and recommends that the Voting Classes 
vote to accept the Plan. 

 
A summary of the principal provisions of the Plan is set forth below.  This summary is 

qualified in its entirety by reference to the provisions of the Plan and, to the extent there is any 
conflict between this summary and the Plan, the language of the Plan will govern.  All terms 
stated in initial capital letters in this summary are defined in the Plan. 
 

Claims and Equity Interests will be treated under the Plan in the manner set forth therein.  
Except as otherwise specifically provided in the Plan, the treatment of, and the consideration to 
be received by, Holders of Allowed Claims and Holders of Allowed Equity Interests pursuant to 
the Plan will be in full and final satisfaction, settlement, release, extinguishment and discharge of 
their respective Allowed Claims (of any nature whatsoever) and Allowed Equity Interests. 

TREATMENT OF ADMINISTRATIVE 
EXPENSES AND PRIORITY TAX CLAIMS 

 
In accordance with Section 1123(a)(1) of the Bankruptcy Code, Administrative Expense 

Claims and Priority Tax Claims have not been classified in the Plan.  The treatment accorded to 
Administrative Expense Claims and Priority Tax Claims is set forth below. 

 
As a summary, the treatment of Claims under the Plan is as follows: 

 
Administrative Expense Claims. 
 

Except as otherwise provided in Articles 3.1.2 and 3.1.3 below, each Holder of an 
Allowed Administrative Expense Claim (including Allowed Administrative Expense Claims of 
Professionals) shall be paid (a) on the Distribution Date, an amount, in Cash, by the Debtor or 
the Liquidating Trustee, as applicable, equal to the Allowed Amount of its Administrative 
Expense Claim, in accordance with Section 1129(a)(9)(A) of the Bankruptcy Code, or (b) under 
such other terms as may be agreed upon by both the Holder of such Allowed Administrative 
Expense Claim and the Debtor or the Liquidating Trustee, as the case may be, or (c) as otherwise 
ordered by a Final Order of the Bankruptcy Court. 

 
All unpaid fees and charges assessed against the Estate under Chapter 123 of title 28, 

United States Code, 28 U.S.C. §§ 1911-1930, for any calendar quarter ending prior to the 
Effective Date shall be paid to the United States Trustee by the Debtor by no later than thirty (30) 
days following the Effective Date.  Following the Effective Date, any fees required to be paid to 
the United States Trustee, pursuant to 28 U.S.C. §1930(a)(6), with respect to the Bankruptcy 
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Case shall be paid by the Debtor or the Liquidating Trustee, as the case may be, until the earlier 
of (i) the closing of the Bankruptcy Case by the issuance of a Final Decree by the Bankruptcy 
Court, or (ii) the entry of an order by the Bankruptcy Court dismissing the Bankruptcy Case or 
converting the Bankruptcy Case to another chapter under the Bankruptcy Code.  Any such 
payment to the United States Trustee shall be in the appropriate sum required pursuant to 28 
U.S.C. §1930(a)(6) based upon the applicable disbursements for the relevant period and shall be 
made within the time period set forth in 28 U.S.C. §1930(a)(6).   
 
Priority Tax Claims. 
 

Each Holder of an Allowed Priority Tax Claim shall receive from the Debtor, on account 
of such Allowed Priority Tax Claim, on the Distribution Date, an amount, in Cash, by the Debtor 
equal to the Allowed Amount of its Priority Tax Claim.  Notwithstanding the above, each Holder 
of an Allowed Priority Tax Claim may be paid under such other terms as may be agreed upon by 
both the Holder of such Allowed Priority Tax Claim and the Debtor, or (ii) as otherwise ordered 
by Final Order of the Bankruptcy Court. 

 
DESIGNATION OF CLASSES OF CLAIMS AND EQUITY INTERESTS 

 
Pursuant to Section 1122 of the Bankruptcy Code, set forth below is a designation of 

Classes of Claims and Equity Interests.  A Claim or Equity Interest (a) is classified in a particular 
Class only to the extent the Claim or Equity Interest qualifies within the description of that Class 
and (b) is classified in a different Class to the extent the Claim or Equity Interest qualifies within 
the description of that different Class.  For purposes of the Plan, the Claims and Equity Interests 
are classified as follows: 
 
Class 1:  Allowed Priority Claims. 
 

Class 1 consists of all Allowed Priority Claims. 
 
Class 2:  Allowed Secured Tax Claims. 
 

Class 2 consists of all Allowed Secured Tax Claims.  
 

Class 3:  Allowed Claims of 1st Manatee. 
 
 Class 3 consists of the Allowed Claims of 1st Manatee.  
 
Class 4: Allowed Claim of Ally Bank. 
 

Class 4 consists of the Allowed Claim of Ally Bank.  
 
Class 5:  Allowed Claim of Ally Financial.  
 
 Class 5 consists of the Allowed Claim of Ally Financial.   
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Class 6:  Allowed Claim of Caterpillar. 
 

Class 6 consists of the Allowed Claim of Caterpillar.  
 

Class 7: Allowed Claim of Hitachi. 
 

Class 7 consists of the Allowed Claim of Hitachi. 
 
Class 8:  Allowed Claim of Kubota. 
 
 Class 8 consists of the Allowed Claim of Kubota. 
 
Class 9:  Allowed Claim of Synovus. 
 
 Class 9 consists of the Allowed Claim of Synovus. 
 
Class 10:  Allowed Claim of Wells Fargo. 
 
 Class 10 consists of the Allowed Claim of Wells Fargo. 

 
Class 11: Allowed Unsecured Claims (Unsecured Claims Not Otherwise Classified). 
 

Class 11 consists of all Allowed Unsecured Claims not otherwise classified in the Plan. 
 
Class 12: Equity. 
 

Class 12 consists of all Equity Interest in the Debtor.   
 

TREATMENT OF CLASSIFIED CLAIMS AND EQUITY INTERESTS 
 

Claims and Equity Interests shall be treated under the Plan in the manner set forth in 
Article 5 of the Plan.  Except as otherwise specifically provided in the Plan, the treatment of, and 
the consideration to be received by, Holders of Allowed Claims and Holders of Allowed Equity 
Interests pursuant to the Plan shall be in full and final satisfaction, settlement, release, 
extinguishment and discharge of their respective Allowed Claims (of any nature whatsoever) and 
Allowed Equity Interests. 
 
Unclassified Claims. 
 

Holders of Allowed Administrative Expense Claims and Allowed Priority Tax Claims 
shall receive the treatment set forth in Article 3 of the Plan. 
 
Class 1:  Allowed Priority Claims. 
 

Class 1 consists of any Allowed Priority Claims.  Each Holder of an Allowed Priority 
Claim shall be paid (a) on the Distribution Date, an amount, in Cash, equal to the Allowed 
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Amount of its Priority Claim in accordance with Section 1129(a)(9)(B) of the Bankruptcy Code, 
or (b) under such other terms as may be agreed upon by both the Holder of such Allowed Priority 
Claim and the Debtor.  Class 1 is Unimpaired by the Plan.  Each Holder of an Allowed Priority 
Claim conclusively is presumed to have accepted the Plan and is not entitled to vote to accept or 
reject the Plan. 
 
Class 2:  Secured Tax Claims.  
 
 Class 2 consists of all Allowed Secured Tax Claims including the Allowed Claims of (i) 
the Manatee County Tax Collector and (ii) Ming Lac, as Holder of a tax certificate.  Each Holder 
of a Secured Tax Claim secured by real estate shall be paid in cash from the proceeds of the Real 
Property Purchase Price upon the Real Property Closing, the Allowed Amount of its Secured Tax 
Claim that is secured by real estate.  Each Holder of a Secured Tax Claim secured by personal 
property shall be paid in cash from the proceeds of the Personal Property Purchase Price upon 
the Personal Property Closing, the Allowed Amount of its Secured Tax Claim that is secured by 
personal property.   
 

Class 2 is Unimpaired by the Plan.  The Holders of the Class 2 Secured Claims are 
conclusively presumed to have accepted the Plan and are not entitled to vote to accept or reject 
the Plan. 
 
Class 3: Allowed Secured Claims of 1st Manatee.  
 

Class 3 consists of the Allowed Secured Claims of 1st Manatee. 1st Manatee shall have 
the following Allowed Secured Claims in the following principal amounts (or such other 
amounts as may be determined by the Bankruptcy Court), each of which is classified and treated 
separately below.  
 
 Class 3(a) consists of a real estate loan in the principal amount of $594,313.07 (the 
“Turner Loan”) and shall continue to be secured by the Turner Mortgage.  Prior to the Petition 
Date, the Turner Loan was evidenced by the following loan documents: Turner Note, the Turner 
Mortgage, the Turner Security Agreement, the Turner UCC-1 Financing Statement, and the Len-
Tran Guaranty.   
 
 Prior to the Petition Date, a Uniform Final Judgment of Mortgage Foreclosure as to the 
first priority Turner Mortgage was entered by the Circuit Court of the Twelfth Judicial Circuit, in 
and for Manatee County, Florida, in Case No. 2015-CA-4198 (the “Office Building Action”) in 
favor of 1st Manatee and recorded in Official Records Book 2520, Page 3235, of the Public 
Records of Manatee County, Florida with respect to the Turner Loan (the “Turner Property 
Foreclosure Judgment”). The Turner Property Foreclosure Judgment shall be deemed void and 
unenforceable and 1st Manatee shall take all steps to vacate the Turner Property Foreclosure 
Judgment within five (5) days of the Effective Date.  In addition, 1st Manatee shall take all steps 
necessary to dismiss the Office Building Action within ten (10) days of the Effective Date.  
 
 The Class 3(a) Allowed Secured Claim shall be paid by or on behalf of Darrell L. Turner 
in accordance with the following:  
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(a) Monthly payments of principal and interest calculated at a rate of 5.25% per 

annum and amortized over 23 years, in the amount of $3,713.04, shall be paid to 
1st Manatee commencing on the 12th day of the month following the Effective 
Date and shall continue on the 12th day of each month thereafter, through and 
including May 12, 2039; 

 
(b) All outstanding principal, together with accrued and unpaid interest, shall be due 

and payable to 1st Manatee in full on May 12, 2039;  
 
(c) In the event 1st Manatee receives a total amount of Three Hundred Thousand 

Dollars ($300,000.00) on account of the Turner Loan on or before December 31, 
2017, the Turner Loan shall be deemed paid in full and all remaining amounts 
shall be waived as no longer due and owing; and 

 
(d) In the event 1st Manatee receives a total amount of Five Hundred Thousand 

Dollars ($500,000.00) on account of the Turner Loan on or before December 31, 
2019, the Turner Loan shall be deemed paid in full and all remaining amounts 
shall be waived as no longer due and owing.   

 
 The provisions of the Turner Security Agreement shall be deemed amended such that the 
collateral that is the subject of the Turner Security Agreement shall be: (i) insurance proceeds, 
(ii) judgment and condemnation awards, (iii) rents, leases, licenses and permits, (iv) fixtures, and 
(v) proceeds and products of the foregoing (i) through and including (iv), each of the foregoing 
as related to the Turner Property.  Any provisions of the Security Agreement with regard to or 
related to other types of collateral other than those specifically identified in (i) through (v) of the 
previous sentence are deemed deleted from the Security Agreement. The Turner UCC-1 
Financing Statement shall be amended to reflect the collateral set forth in (i) through and 
including (v) above in this paragraph.  In the event an amendment to the Turner UCC-1 
Financing Statement is not filed by 1st Manatee within ten (10) days of the Effective Date, 
Darrell L. Turner is authorized to file and record such amendment.   
 
 The provisions of the Turner Note, the Turner Mortgage, and the Turner Security 
Agreement shall be deemed amended in accordance with the terms of this Plan and otherwise 
shall remain in effect, except that all non-monetary default provisions (such as, for example, 
financial covenants and provisions regarding loan ratios) are eliminated.  
 
 Any and all guaranty agreements executed by the Debtor in connection with the Turner 
Loan, including the Len-Tran Guaranty, shall, as of the Effective Date, be deemed cancelled and 
extinguished.  
 
 Except to the extent amended by this Plan, 1st Manatee shall retain the Lien securing its 
Class 3(a) Claim to the extent of the Allowed Amount of such Class 3(a) Claim until such Class 
3(a) Claim has been paid either (i) in the discounted pay-off amount of $300,000 to be received 
by 1st Manatee on or before December 31, 2017; (ii) in the discounted pay-off amount of 
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$500,000 to be received by 1st Manatee on or before December 31, 2019; or (ii) in full no later 
than May 12, 2039.   
 
 Upon payment of the amounts set forth in this Section 5.4.2, 1st Manatee’s Allowed Class 
3(a) Claim shall be deemed to be satisfied and the Lien securing the Class 3(a) Claim of 1st 
Manatee shall be released, including 1st Manatee filing a satisfaction of the Turner Mortgage.  
With respect to any recorded UCC-1 Financing Statement, 1st Manatee shall take all 
commercially reasonable steps necessary to cancel, terminate, and extinguish such Liens 
including, without limitation, filing a UCC-3 Amendment Form indicating the termination of the 
security interest, but in no event later than ten (10) days from receipt of payment. In the event 
such termination is not filed by 1st Manatee within the 10-day period, Darrell L. Turner is 
authorized to file and record such termination.   
 
 Notwithstanding the above, 1st Manatee may be paid under such other terms as may be 
agreed upon by 1st Manatee and Darrell L. Turner, as the case may be.   
 
 In addition, notwithstanding the above, the Debtor reserves the right to amend the 
treatment of the Turner Loan to conform to any terms and conditions required by the Bankruptcy 
Court or otherwise necessary to overcome any objections of 1st Manatee, in the event the Debtor 
seeks cramdown of 1st Manatee and the loans, and such modified terms shall become part of this 
Plan.  
 
Class 3(a) is Impaired and is entitled to vote to accept or reject the Plan. 
 
 Class 3(b) consists of a real estate loan in the principal amount of $1,221,739.12 (the 
“SBA Loan”) and shall continue to be secured by (i) a second mortgage on the Va. Parcel 3 
Property, inferior to the first mortgage held by River Community Bank on Va. Parcel 3 Property, 
(ii) a first mortgage on the Va. Remaining Property; (iii) a second mortgage on the Turner 
Property; and (iv) accounts and inventory of the Debtor.   
 
 Prior to the Petition Date, 1st Manatee instituted an action in the Circuit Court of the 
Twelfth Judicial Circuit, in and for Manatee County, Florida, assigned Case No. 2015-CA-4211, 
against the Debtor, Turner Tree Farm, Inc., Turner Tree & Landscape, LLC, Darrell L. Turner, 
and Mary Ann Turner, by filing its Complaint to Foreclose Mortgage and for Other and Further 
Relief, with respect to the second mortgage on the Turner Property (the “Pending Action”). No 
further action shall be taken in the Pending Action and within ten (10) days of the Effective Date, 
1st Manatee shall dismiss the Pending Action.  
 
 The Class 3(b) Allowed Secured Claim shall be paid by or on behalf of the Debtor, 
Turner Tree & Landscape, LLC and Turner Tree Farm, Inc. in accordance with the following:   
 

(a) 1st Manatee shall receive the amount of Three-Hundred and Fifty Thousand 
Dollars ($350,000.00) from the Personal Property Purchase Price which amount 
shall be applied towards the principal amount of the SBA Loan of $1,221,739.12, 
reducing the principal amount of the SBA Loan to $871,739.12 as of the Effective 
Date.  
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(b) The Debtor shall pay to 1st Manatee one hundred percent (100%) of the proceeds 

from the Debtor’s claim against British Petroleum (“BP”), up to an amount 
sufficient to pay the Class 3(b) Allowed Secured Claim in full, within three (3) 
business days upon receipt of said proceeds.  The Debtor shall cause Turner Tree 
Farm, Inc. to pay to 1st Manatee one hundred percent (100%) of the proceeds from 
Turner Tree Farm, Inc.’s claim against BP, up to an amount sufficient to pay the 
Class 3(b) Allowed Secured Claim in full, within three (3) business days upon 
receipt of said proceeds.  The Debtor believes its BP claim will net at least 
$400,000.00.   

 
(c) The Debtor shall work with 1st Manatee’s counsel to provide necessary 

documentation to confirm: (1) 1st Manatee’s security interest in the BP claims 
referenced in paragraph (b) above is properly secured and (2) that these claims 
have been accepted by the BP Trustee.   

 
(d) Turner Tree & Landscape, LLC will attempt to sell the Va. Remaining Property 

and the Debtor shall cause Turner Tree & Landscape, LLC to remit the sale 
proceeds, net of normal and customary closing costs, to 1st Manatee Bank, up to 
an amount sufficient to pay the Class 3(b) Allowed Secured Claim in full.  

 
(e) The amount of One Hundred Thousand Dollars ($100,000.00) will be paid as 

follows: monthly payments of principal and interest calculated at a rate of 5.25% 
per annum and amortized over 20 years, in the amount of $673.84 shall be paid to 
1st Manatee, commencing on the 12th day of the month following the Effective 
Date and shall continue on the 12th day of each month thereafter, with a ten (10) 
year balloon.  This amount shall be paid so long as the Class 3(b) Allowed 
Secured Claim has not been paid in full and the principal amount of $100,000.00 
is outstanding. In the event proceeds from the two BP claims referenced in 
paragraph (b) above and/or the net sale proceeds referenced in paragraph (d) 
above result in the remaining principal balance of the SBA Loan being less than 
$100,000.00, the then-remaining principal balance shall be re-amortized over 20 
years at a rate of 5.25% per annum, with the next monthly payment reflecting the 
adjusted amount.  

 
 The provisions of the SBA Loan documents shall be deemed amended in accordance with 
the terms of this Plan and otherwise shall remain in effect, except that all non-monetary default 
provisions (such as, for example, financial covenants and provisions regarding loan ratios) are 
eliminated.  
 
 Any and all guaranty agreements executed by Darrell L. Turner in connection with the 
SBA Loan shall, as of the Effective Date, be deemed cancelled and extinguished.  Any UCC-1 
Financing Statements filed or recorded against Darrell L. Turner with respect to the SBA Loan 
shall, as of the Effective Date, be deemed cancelled, terminated, and extinguished.  Darrell L. 
Turner is authorized to file and record such terminations.  
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 Except to the extent amended by this Plan, 1st Manatee shall retain the Lien securing its 
Class 3(b) Claim to the extent of the Allowed Amount of such Class 3(b) Claim until such Class 
3(b) Claim has been paid in full.   
 
 Upon payment of the amounts set forth in this Section 5.4.3, 1st Manatee’s Allowed Class 
3(b) Claim shall be deemed to be satisfied and the Lien securing the Class 3(b) Claim of 1st 
Manatee shall be released, including 1st Manatee filing a satisfaction of its mortgages.  With 
respect to any recorded UCC-1 Financing Statement, 1st Manatee shall take all commercially 
reasonable steps necessary to cancel, terminate, and extinguish such Liens including, without 
limitation, filing UCC-3 Amendment Forms indicating the termination of the security interest, 
but in no event later than ten (10) days from receipt of payment. In the event such terminations 
are not filed by 1st Manatee within the 10-day period, Darrell L. Turner, the Debtor, Turner Tree 
Farm, Inc., and Turner Tree & Landscape, LL are each authorized to file and record such 
terminations.   
 
 Notwithstanding the above, 1st Manatee may be paid under such other terms as may be 
agreed upon by 1st Manatee and the Debtor, as the case may be.   
 
 In addition, notwithstanding the above, the Debtor reserves the right to amend the 
treatment of the SBA Loan to conform to any terms and conditions required by the Bankruptcy 
Court or otherwise necessarily to overcome any objections of 1st Manatee, in the event the 
Debtor seeks cramdown of 1st Manatee and the loans, and such modified terms shall become part 
of this Plan.  
 
Class 3(b) is Impaired and is entitled to vote to accept or reject the Plan. 
 
 Class 3(c) consists of the Allowed Secured Claim of 1st Manatee filed in the amount of 
$2,150,000.00 (the “85 Acre Loan”).  The Allowed Class 3(c) Claim shall remain secured by the 
Real Property Assets and a lien on the Debtor’s other assets, excepting the Debtor’s inventory 
and accounts which serve as security for the SBA Loan.  The Class 3(c) Allowed Secured Claim 
shall be paid by or on behalf of the Debtors as follows:  
 

(i) from the Real Property Net Proceeds to be paid to 1st Manatee upon the 
Real Property Closing; and  
 

(ii) the remaining amount of the Allowed Class 3(c) Secured Claim after 
application of the Real Property Net Proceeds to be paid to 1st Manatee 
from the Personal Property Purchase Price upon the Personal Property 
Closing.  

 
 Prior to the Petition Date, an Amended Uniform Final Judgment of Mortgage Foreclosure 
as to the first priority mortgage on the Real Property Assets was entered by the Circuit Court of 
the Twelfth Judicial Circuit, in and for Manatee County, Florida, in Case No. 2015-CA-4207 (the 
“85 Acre Action”) in favor of 1st Manatee Bank with respect to the 85 Acre Loan (the “85 Acre 
Foreclosure Judgment”). The 85 Acre Foreclosure Judgment shall be deemed void and 
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unenforceable.  To the extent required for the Real Property Closing, 1st Manatee shall take all 
steps necessary to dismiss the 85 Acre Action immediately.  
 
 Any and all guaranty agreements executed by Darrell L. Turner in connection with the 85 
Acre Loan shall, as of the Effective Date, be deemed cancelled and extinguished.  Any UCC-1 
Financing Statements filed or recorded against Darrell L. Turner with respect to the 85 Acre 
Loan shall, as of the Effective Date, be deemed cancelled, terminated, and extinguished.  Darrell 
L. Turner is authorized to file and record such terminations.  
 
 Upon payment of the Class 3 (c) Allowed Secured Claim as set forth in subparagraphs (i) 
and (ii) of Section 5.4.4 above, the only amount remaining of the 85 Acre Loan is an unsecured 
amount of $363,900.26 that shall be paid in accordance with Class 11.   
 
 In addition, notwithstanding the above, the Debtor reserves the right to amend the 
treatment of the 85 Acre Loan to conform to any terms and conditions required by the 
Bankruptcy Court or otherwise necessarily to overcome any objections of 1st Manatee, in the 
event the Debtor seeks cramdown of 1st Manatee and the loans, and such modified terms shall 
become part of this Plan.  
 
Class 3(c) is Unimpaired. 
 

The Debtor has asserted a lender liability claim against 1st Manatee.  Upon the Effective 
Date and conditioned upon 1st Manatee voting to accept the Plan, the Debtor, Darrell L. Turner, 
Turner Tree Farm, Inc., and Turner Tree and Landscape, LLC, on one hand, and 1st Manatee, on 
the other hand,  shall be deemed to be mutually and generally released from any and all Claims, 
Liabilities, Debts, Causes of Action, obligations, duties, rights, complaints, charges, damages, 
costs, expenses, attorney’s fees, demands, and actions, of any and every kind, nature, and 
character whatsoever, whether known or unknown, whether arising out of contract, tort, statute, 
settlement, equity or otherwise, whether known or unknown, whether foreseen or unforeseen, 
whether past, present, or future, whether fixed, liquidated, or contingent, including the lender 
liability claim, that one party has or may have against the other party, excepting those obligations 
under Article 5, the Plan, or the Confirmation Order.   

 
Class 4: Allowed Claim of Ally Bank. 
 

Class 4 consists of the Allowed Claim of Ally Bank.  Ally Bank shall retain its lien on its 
Collateral, which is being conveyed to the Personal Property Purchaser pursuant to the Personal 
Property Sale. Pursuant to the Personal Property Sale and upon the Personal Property Closing, 
the Personal Property Purchaser shall assume and become solely liable for the Allowed Class 4 
Claim of Ally Bank.  The Personal Property Purchaser shall cure and pay all arrearages within 
five (5) business days of the Personal Property Closing. All going forward payments due and 
owing to Ally Bank shall be paid in accordance with the pre-petition financing agreement entered 
into between the Debtor and Ally Bank or under such other terms as may be agreed upon by both 
the Personal Property Purchaser and Ally Bank. The Debtor shall make no Distribution on 
account of Class 4.  
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Class 4 is Impaired and is entitled to vote to accept or reject the Plan. 
 
Class 5:  Allowed Claim of Ally Financial.  
 

Class 5 consists of the Allowed Claim of Ally Financial.  Ally Financial shall retain its 
lien on its Collateral, which is being conveyed to the Personal Property Purchaser pursuant to the 
Personal Property Sale. Pursuant to the Personal Property Sale and upon the Personal Property 
Closing, the Personal Property Purchaser shall assume and become solely liable for the Allowed 
Class 5 Claim of Ally Financial.  The Personal Property Purchaser shall cure and pay all 
arrearages within five (5) business days of the Personal Property Closing. All going forward 
payments due and owing to Ally Financial shall be paid in accordance with the pre-petition 
financing agreement entered into between the Debtor and Ally Financial or under such other 
terms as may be agreed upon by both the Personal Property Purchaser and Ally Financial. The 
Debtor shall make no Distribution on account of Class 5.  
 

Class 5 is Impaired and is entitled to vote to accept or reject the Plan. 
 
Class 6:  Allowed Claim of Caterpillar. 
 

Class 6 consists of the Allowed Claim of Caterpillar.  Caterpillar shall retain its lien on its 
Collateral, which is being conveyed to the Personal Property Purchaser pursuant to the Personal 
Property Sale. Pursuant to the Personal Property Sale and upon the Personal Property Closing, 
the Personal Property Purchaser shall assume and become solely liable for the Allowed Class 6 
Claim of Caterpillar.  The Personal Property Purchaser shall cure and pay all arrearages within 
five (5) business days of the Personal Property Closing. All going forward payments due and 
owing to Caterpillar shall be paid in accordance with the pre-petition financing agreement 
entered into between the Debtor and Caterpillar or under such other terms as may be agreed upon 
by both the Personal Property Purchaser and Caterpillar. The Debtor shall make no Distribution 
on account of Class 6. 

 
Class 6 is Impaired and is entitled to vote to accept or reject the Plan. 

 
Class 7: Allowed Claim of Hitachi. 
 

Class 7 consists of the Allowed Claim of Hitachi.  Hitachi shall retain its lien on its 
Collateral, which is being conveyed to the Personal Property Purchaser pursuant to the Personal 
Property Sale. Pursuant to the Personal Property Sale and upon the Personal Property Closing, 
the Personal Property Purchaser shall assume and become solely liable for the Allowed Class 7 
Claim of Hitachi.  The Personal Property Purchaser shall cure and pay all arrearages within five 
(5) business days of the Personal Property Closing. All going forward payments due and owing 
to Hitachi shall be paid in accordance with the pre-petition financing agreement entered into 
between the Debtor and Hitachi or under such other terms as may be agreed upon by both the 
Personal Property Purchaser and Hitachi. The Debtor shall make no Distribution on account of 
Class 7.  
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Class 7 is Impaired and is entitled to vote to accept or reject the Plan. 
 
Class 8: Allowed Claim of Kubota. 
 

Class 8 consists of the Allowed Claim of Kubota.  Kubota shall retain its lien on its 
Collateral, which is being conveyed to the Personal Property Purchaser pursuant to the Personal 
Property Sale.  Pursuant to the Personal Property Sale and upon the Personal Property Closing, 
the Personal Property Purchaser shall assume and become solely liable for the Allowed Class 8 
Claim of Kubota.  The Personal Property Purchaser shall cure and pay all arrearages within five 
(5) business days of the Personal Property Closing. All going forward payments due and owing 
to Kubota shall be paid in accordance with the pre-petition financing agreement entered into 
between the Debtor and Kubota or under such other terms as may be agreed upon by both the 
Personal Property Purchaser and Kubota. The Debtor shall make no Distribution on account of 
Class 8.  

 
Class 8 is Impaired and is entitled to vote to accept or reject the Plan. 
 

Class 9: Allowed Claim of Synovus. 
 
 Class 9 consists of the Allowed Claim of Synovus.  Synovus shall retain its lien on its 
Collateral, which is being conveyed to the Personal Property Purchaser pursuant to the Personal 
Property Sale. Pursuant to the Personal Property Sale and upon the Personal Property Closing, 
the Personal Property Purchaser shall assume and become solely liable for the Allowed Class 9 
Claim of Synovus.  The Personal Property Purchaser shall cure and pay all arrearages within five 
(5) business days of the Personal Property Closing. All going forward payments due and owing 
to Synovus shall be paid in accordance with the pre-petition financing agreement entered into 
between the Debtor and Synovus or under such other terms as may be agreed upon by both the 
Personal Property Purchaser and Synovus. The Debtor shall make no Distribution on account of 
Class 9.  

 
Class 9 is Impaired and is entitled to vote to accept or reject the Plan. 
 

Class 10: Allowed Claim of Wells Fargo. 
 

Class 10 consists of the Allowed Claim of Wells Fargo.  Wells Fargo shall retain its lien 
on its Collateral, which is being conveyed to the Personal Property Purchaser pursuant to the 
Personal Property Sale. Pursuant to the Personal Property Sale and upon the Personal Property 
Closing, the Personal Property Purchaser shall assume and become solely liable for the Allowed 
Class 10 Claim of Wells Fargo.  The Personal Property Purchaser shall cure and pay all 
arrearages within five (5) business days of the Personal Property Closing. All going forward 
payments due and owing to Wells Fargo shall be paid in accordance with the pre-petition 
financing agreement entered into between the Debtor and Wells Fargo or under such other terms 
as may be agreed upon by both the Personal Property Purchaser and Wells Fargo. The Debtor 
shall make no Distribution on account of Class 10.  
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Class 10 is Impaired and is entitled to vote to accept or reject the Plan. 
 

Class 11: Allowed Unsecured Claims. 
 
 Class 11 consists of all Allowed Unsecured Claims not otherwise classified in the Plan. 
The Holders of an Allowed Unsecured Claim in this Class shall receive their Pro Rata Share of 
the Unsecured Funds.  The Pro Rata Share of the Unsecured Funds shall be remitted to Holders 
of Allowed Unsecured Claims in one lump sum amount within three (3) days after the Personal 
Property Closing. The procedures for Distributions to Holders of Allowed Unsecured Claims in 
Class 11 shall be in accordance with Article 8 of the Plan and the Confirmation Order.    

 
 Class 11 is Impaired and is entitled to vote to accept or reject the Plan. 
 
Class 12: Equity. 
 
 Class 12 consists of all Equity Interests in the Debtor. All Class 12 Equity Interests shall 
remain in effect; however, each Holder of an Allowed Equity Interest shall receive no 
distribution on account of its Allowed Equity Interest.   
 
 Class 12 is Unimpaired and is not entitled to vote to accept or reject the Plan.  
 

ARTICLE 1 
ACCEPTANCE OR REJECTION OF THE PLAN 

 
Each Impaired Class Entitled to Vote Separately. 
 

Except as otherwise provided in Article 6.4, the Holders of Allowed Claims or Equity 
Interests in each Impaired Class of Claims or Impaired Class of Equity Interests shall be entitled 
to vote separately to accept or reject the Plan. 
 
Acceptance by Impaired Classes. 
 

Classes 3, 4, 5, 6, 7, 8, 9, 10 and 11 are Impaired.  Holders of Claims in Impaired Classes 
are entitled to vote to accept or reject the Plan.  Pursuant to Section 1126(c) of the Bankruptcy 
Code, an Impaired Class of Claims shall have accepted the Plan if (a) the Holders (other than any 
Holder designated pursuant to Section 1126(e) of the Bankruptcy Code) of at least two-thirds in 
dollar amount of the Allowed Claims actually voting in such Class have voted to accept the Plan 
and (b) the Holders (other than any Holder designated pursuant to Section 1126(e) of the 
Bankruptcy Code) of more than one-half in number of the Allowed Claims actually voting in 
such Class have voted to accept the Plan.  If a Holder of a Claim holds more than one Claim in 
any one Class, all Claims of such Holder in such Class shall be aggregated and deemed to be one 
Claim for purposes of determining the number of Claims in such Class voting on the Plan.  
Pursuant to Section 1126(d) of the Bankruptcy Code, an Impaired Class of Equity Interests shall 
have accepted the Plan if the Holders (other than any Holder designated pursuant to Section 
1126(e) of the Bankruptcy Code) of at least two-thirds in amount of the Allowed Equity Interests 
actually voting in such Class have voted to accept the Plan. 
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Presumed Acceptance of Plan by Unimpaired Classes. 
 

Classes 1, 2, and 12 are Unimpaired.  Pursuant to Section 1126(f) of the Bankruptcy 
Code, any Unimpaired Class and the Holders of such Claims are conclusively presumed to have 
accepted the Plan and, thus, are not entitled to vote on the Plan. Except as otherwise expressly 
provided in the Plan, nothing contained herein or otherwise shall affect the rights and legal and 
equitable claims or defenses of the Debtor in respect of any Unimpaired Claims, including all 
rights in respect of legal and equitable defenses to setoffs or recoupments against Unimpaired 
Claims. 
 
Impairment Controversies. 
 

If a controversy arises as to whether any Claim or Equity Interest, or any Class of Claims 
or Class of Equity Interests, is Impaired under the Plan, such Claim, Equity Interest or Class 
shall be treated as specified in the Plan unless the Bankruptcy Court shall determine such 
controversy upon motion of the party challenging the characterization of a particular Claim or 
Equity Interest, or a particular Class of Claims or Class of Equity Interests, under the Plan. 
 

TREATMENT OF EXECUTORY CONTRACTS AND UNEXPIRED LEASES 
 
Executory Contracts and Unexpired Leases. 

Pursuant to §§ 365(a) and 1123(b)(2) of the Bankruptcy Code, all executory contracts and 
unexpired leases that are specifically set forth in the Personal Property Purchase Agreement and 
schedules thereto as being assumed by the Personal Property Purchaser shall be deemed assumed 
by the Debtor and assigned to the Personal Property Purchaser.   

The Personal Property Purchase Agreement provides that the Debtor will assume and 
assign to the Personal Property Purchaser all claims and rights to and under the contracts set 
forth on Schedule 1.1(e)(i) of the Personal Property Agreement to be assigned to the Personal 
Property Purchaser (and not rejected by the Debtor) (each an “Assumed Contract” and 
collectively, the “Assumed Contracts”) and excepting the contracts listed on Schedule 1.1(e)(ii) 
of the Personal Property Purchase Agreement which have previously been rejected by Seller 
(collectively, the “Excluded Contracts”), any and all contracts entered into and obligations 
incurred by Seller on or after September 6, 2016 (each an “Additional Assumed Contract” and 
collectively, the “Additional Assumed Contracts”), licenses, equipment leases (including the 
leases with Enterprise FM Trust and Komatsu Financial), financing agreements, instruments, 
commitments, agreements and other legally binding arrangements (each an “Other Agreement” 
and collectively, the “Other Agreements”) relating to the Debtor’s business and to which the 
Debtor is a party or by which any of the Assets is bound. The liabilities being assumed by the 
Personal Property Purchaser are set forth in the Personal Property Purchase Agreement and 
Schedule 1.3 of the Personal Property Purchase Agreement. The term “Assigned Contracts” 
means collectively the Assumed Contracts, the Additional Assumed Contracts, the Other 
Agreements, and any other executory contracts and unexpired leases that are expressly assumed 
and assigned to the Personal Property Purchaser by the Debtor either in the Plan or by order of 
the Bankruptcy Court.  
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Except as set forth in Article 7.6, all executory contracts and unexpired leases that 
currently exist between the Debtor and another Person or Entity and that have not been expressly 
identified as Assigned Contracts or rejected by the Debtor with the Bankruptcy Court’s approval 
on or prior to the Confirmation Date shall be deemed rejected by the Debtor as of the 
Confirmation Date (collectively, the “Rejected Contracts”); provided, however, the Debtor, at 
the Personal Property Purchaser’s request, reserves the right, on or prior to the Closing Date, to 
assume (or assume and assign) any executory contract or unexpired lease by providing notice of 
such assumption to the party to the executory contracts and unexpired leases affected thereby.   

Approval of Assumption or Rejection of Executory Contracts and Unexpired Leases. 

Entry of the Confirmation Order shall, subject to and upon the occurrence of the 
Effective Date, constitute (i) the approval, pursuant to §§ 365(a) and 1123(b)(2) of the 
Bankruptcy Code, of the assumption of the executory contracts and unexpired leases assumed 
pursuant to Article 7.1 hereof, (ii) the approval, pursuant to §§ 365(a) and 1123(b)(2) of the 
Bankruptcy Code, of the rejection of the executory contracts and unexpired leases rejected 
pursuant to Article 7.1 hereof, and (iii) the extension of time, pursuant to § 365(d)(4) of the 
Bankruptcy Code, within which the Debtor may assume, assume and assign, or reject any 
unexpired lease of nonresidential real property through the date of entry of an order approving 
the assumption, assumption and assignment, or rejection of such unexpired lease.  The 
assumption by the Debtor of an Assigned Contract and assignment of same to the Personal 
Property Purchaser shall be binding upon any and all parties to such Assigned Contract, and each 
such Assigned Contract shall be fully enforceable by the Personal Property Purchaser in 
accordance with its terms, except as modified by the provisions of the Plan or an order of the 
Bankruptcy Court. 

Inclusiveness. 

Unless otherwise specified, each executory contract and unexpired lease that is rejected 
or assumed shall include all modifications, amendments, supplements, restatements, or other 
agreements made directly or indirectly by any agreement, instrument, or other document that in 
any manner affect such executory contract or unexpired lease, without regard to whether such 
agreement, instrument or other document is specifically referenced in this Plan or in a notice of 
assumption provided under this Plan. 

Cure of Defaults. 

Any lessor, lessee, other party to an Assigned Contract (except those lessors, lessees, or 
other parties whose unexpired leases or executory contracts have been previously assumed by a 
Final Order of the Bankruptcy Court), or any Holder of a Claim in Classes 4, 5, 6, 7, 8, 9, and 10 
(collectively, the “Cure Claimants”) asserting a Cure Claim in connection with the assumption 
of any unexpired lease, executory contract, Assigned Contract under Article 7.1, or financing 
agreement must file such Cure Claim with the Bankruptcy Court no later than Monday, 
October 17, 2016 or such other deadline as may be ordered by the Court, asserting all alleged 
amounts accrued or alleged defaults through the Effective Date.  Any Cure Claimant failing to 
file a Cure Claim by such deadline shall be forever barred from asserting, collecting or 
seeking to collect any amounts or defaults relating thereto against the Debtor or the 
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Personal Property Purchaser.  The Debtor shall have ninety (90) days from the Effective Date 
to file an objection to any Cure Claim.  Any disputed Cure Claims shall be resolved either 
consensually or by the Bankruptcy Court. All disputed Cure Claims shall be cured either within 
one hundred twenty (120) days after the entry of a Final Order determining the amount, if any, of 
the Debtor’s liability with respect thereto or as may otherwise be agreed to by the parties.  As of 
the date of the Plan, the Debtor believes the Cure Claims are as set forth on Schedule 1.1(a) of 
the Personal Property Purchase Agreement and on the “Assumed Debts” report attached to 
Schedule 1.3 of the Personal Property Purchase Agreement. 

The Personal Property Purchaser shall advise the Debtor no later than two (2) days prior 
to the Auction that it disagrees with a Cure Claim and elects not to assume the related Assumed 
Contract at the Personal Property Closing in which case such Assumed Contract shall be 
removed from Schedule 1.1(e)(i) of the Personal Property Purchase Agreement and not assumed 
by the Debtor and assigned to the Personal Property Purchaser.  

The Personal Property Purchaser shall cure and pay all arrearages due and owing to the 
creditors listed on Schedule 1.1(a) of the Personal Property Purchase Agreement and for the 
leases set forth in the “Assumed Debts” report attached to Schedule 1.3 of the Personal Property 
Purchase Agreement within five (5) business days of the Personal Property Closing. 

The other liabilities being assumed by the Personal Property Purchaser, including the 
other non-lease “Assumed Debts” reflected on the report attached to Schedule 1.3 of the Personal 
Property Purchase Agreement, shall be paid in the normal course of business or in accordance 
with agreement reached between the Personal Property Purchaser and the relevant party. 

With respect to the Assumed Contracts, the Personal Property Purchaser is 
assuming those contracts subject only to the obligations set forth on the “Assumed Debts” 
report attached to Schedule 1.3 of the Personal Property Purchase Agreement and valid 
Cure Claims.  

Claims under Rejected Executory Contracts and Unexpired Leases. 

Unless otherwise ordered by the Bankruptcy Court, any Claim for damages arising by 
reason of the rejection of any executory contract or unexpired lease must be filed with the 
Bankruptcy Court on or before the date set forth in the order approving the rejection of the 
contract or unexpired lease or such Claim shall be forever barred and unenforceable against the 
applicable Debtor.  With respect to the Rejected Contracts, the Bar Date for filing rejection 
damage and other Claims with the Bankruptcy Court shall be as set forth in the order approving 
the rejection of the contract.  The Plan and any other order of the Bankruptcy Court providing for 
the rejection of an executory contract or unexpired lease shall constitute adequate and sufficient 
notice to Persons or Entities which may assert a Claim for damages from the rejection of an 
executory contract or unexpired lease of the Bar Date for filing a Claim in connection therewith. 

All Claims for damages from the rejection of an executory contract or unexpired lease, 
once fixed and liquidated by the Bankruptcy Court and determined to be Allowed Claims, shall 
be Allowed Class 11 Unsecured Claims. Any such Claims that become Disputed Claims shall be 
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Disputed Claims for purposes of administration of Distributions under the Plan to Holders of 
Allowed Unsecured Claims. 

Insurance Policies. 

The Debtor’s insurance policies and any agreements, documents, or instruments relating 
thereto are treated as executory contracts under the Plan and are assumed by the Debtor.  Nothing 
contained in the Plan shall constitute or be deemed a waiver of any Cause of Action that the 
Debtor may hold against any Person or Entity, including the insurers under any of the Debtor’s 
insurance policies. 

 
MEANS OF IMPLEMENTATION OF THE PLAN 

 
General Overview and Funding of the Plan.  

 
 The Plan provides for two separate sales, with both sales to be free and clear of Liens, 
Claims and encumbrances, except as provided in the Personal Property Purchase Agreement or 
the Plan – (i) sale of the Personal Property Assets to the Personal Property Purchaser in exchange 
for the Personal Property Purchase Price, and (ii) sale of the Real Property Assets to the Real 
Property Purchaser in exchange for the Real Property Purchase Price.   
 
 The Personal Property Purchase Agreement provides that the Personal Property Purchaser 
shall be assuming certain liabilities in connection with the sale and upon closing. The liabilities 
being assumed, generally, can be categorized as those related to: (i) job contracts being assumed, 
(ii) certain financing agreements for equipment and vehicles, (iii) certain leased equipment, and 
(iv) certain operational expenses. With respect to the assumed job contracts set forth in Schedule 
1.1(e)(i) of the Personal Property Purchase Agreement, the Personal Property Purchaser is 
assuming those contracts subject only to the obligations set forth on the “Assumed Debts” report 
attached to Schedule 1.3 of the Personal Property Purchase Agreement and valid Cure Claims. 
The assumed liabilities are set forth in the Personal Property Purchase Agreement and Schedule 
1.3 of the Personal Property Purchase Agreement.  
 
 The Real Property Net Proceeds will be used to pay: (i) Secured Tax Claim(s) secured by 
the Real Property Assets and (ii) the Allowed Class 3(c) Secured Claim of 1st Manatee.  
 
 The Personal Property Net Proceeds will be used to pay: (i) Administrative Expense 
Claims (including Administrative Expense Claims of Professionals), (ii) Priority Tax Claims, (iii) 
Class 1 Priority Claims, (iv) Class 2 Secured Tax Claim(s) secured by the Personal Property 
Assets,  (v) the remaining amount of the Allowed Class 3(c) Secured Claim of 1st Manatee after 
application of the Real Property Net Proceeds (estimated to be in the amount of approximately 
$20,000.00), (vi) $350,000.00 towards the Allowed Class 3(b) Secured Claim of 1st Manatee to 
be applied towards the principal amount of the SBA Loan, and (vii) Unsecured Claims that will 
receive their Pro Rata Share of the Unsecured Funds.  The Unsecured Funds will not be less than 
$50,000.00, and could be in an approximate amount of $147,000.00 depending upon the final 
allowed amounts of higher priority claims.  The Debtor, at this time, does not believe that the 
Excluded Assets or Cause of Action Recoveries will be significant.  
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 The Pro Rata Share of the Unsecured Funds shall be remitted to Holders of Allowed 
Unsecured Claims in one lump sum amount within three (3) days after the Personal Property 
Closing. 
 
 1st Manatee shall also receive the proceeds of two (2) BP Claims – one owned by the 
Debtor and the second owned by a non-debtor entity, Turner Tree Farm, Inc.  These BP Claims 
proceeds will be applied towards the SBA Loan as outlined in Article 5 above.  In order to 
address 1st Manatee’s claims in a global fashion, all three claims of 1st Manatee - even if such 
loan(s) are with non-debtors – have been addressed in Article 5 above.  Except as set forth above, 
any other amounts to be paid to 1st Manatee as to its Allowed Class 3 Claims will come from the 
non-debtors or their property.  
 
 At the present time, the Debtor believes that there will be sufficient funds to meet the 
obligations under the Plan.  
 
Re-vestment of Excluded Assets. 
 

On the Effective Date, except as otherwise expressly provided in the Plan, the 
Reorganized Debtor will be re-vested with the Excluded Assets, the Causes of Action, any and all 
other assets not transferred pursuant to the Real Property Sale and the Personal Property Sale, if 
any, free and clear of any and all Liens, Debts, obligations, Claims, Cure Claims, Liabilities, 
Interests, and all other interests of every kind and nature. 

Continued Corporate Existence. 

Unless otherwise provided, the Debtor will continue to exist after the Effective Date as a 
separate corporate entity, with all of the powers of a corporation under Florida Law and pursuant 
to its organizational documents in effect prior to the Effective Date, except to the extent such 
organizational documents are amended or amended and restated as provided in the Plan or the 
Confirmation Order, without prejudice to any right to terminate such existence (whether by 
merger, dissolution or otherwise) under applicable law after the Effective Date. 
 
Board of Directors and Executive Officers of the Reorganized Debtor. 

 Upon the Effective Date, Darrell L. Turner shall remain as the sole shareholder, officer 
and director of the Reorganized Debtor.  Upon the Effective Date, Darrell L. Turner shall not 
receive any compensation from the Reorganized Debtor.   
 
Corporate Action. 
 

All matters provided for under the Plan involving the corporate structure of the Debtor, or 
any corporate action to be taken by or required of the Debtor, shall, as of the Effective Date, be 
deemed to have occurred and be effective as provided herein, and shall be authorized and 
approved in all respects without any requirement for further action by the shareholder(s), 
officer(s), or director(s) of the Debtor.  
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Section 1146 Exemption. 
 

Pursuant to Section 1146(a) of the Bankruptcy Code, the issuance, distribution, transfer 
or exchange of any Security, or the making, delivery or recording of any instrument of transfer, 
pursuant to, in implementation of or as contemplated by the Plan or any Plan Document, or the 
vesting, re-vesting, transfer or sale of any real or personal property of, by or in the Debtor or its 
Estate pursuant to, in implementation of or as contemplated by the Plan or any Plan Document, 
or any transaction arising out of, contemplated by or in any way related to the foregoing, shall 
not be subject to any document recording tax, stamp tax, conveyance fee, intangible or similar 
tax, mortgage tax, stamp act, real estate transfer tax, mortgage recording tax, Uniform 
Commercial Code filing or recording fee, or other similar tax or governmental assessment, and 
the appropriate state or local governmental officials or agents shall be, and hereby are, directed to 
forego the collection of any such tax or governmental assessment and to accept for filing and 
recording any of the foregoing instruments or other documents without the payment of any such 
tax or governmental assessment. 

 
Pursuit and Settlement of Causes of Action. 
 

On the Effective Date, the Debtor will have the right, in its sole and absolute discretion, 
to pursue, not pursue, settle, release or enforce any Causes of Action without seeking any 
approval from the Bankruptcy Court except as otherwise provided in this Plan. The Debtor is not 
currently in a position to express an opinion on the merits of any of the Causes of Action or on 
the recoverability of any amounts as a result of any such Causes of Action.  For purposes of 
providing notice, the Debtor states that any party in interest that engaged in business or other 
transactions with the Debtor Prepetition or that received payments from the Debtor Prepetition 
may be subject to litigation to the extent that applicable bankruptcy or non-bankruptcy law 
supports such litigation. 

 
Following the Effective Date, the Debtor (a) may commence or continue in any 

appropriate court or tribunal any suit or other proceeding for the enforcement of any Cause of 
Action which the Debtor has or had power to assert immediately prior to the Confirmation Date, 
and (b) may settle or adjust such Cause of Action. 
  

No Creditor or other party should vote for the Plan or otherwise rely on the Confirmation 
of the Plan or the entry of the Confirmation Order in order to obtain, or on the belief that it will 
obtain, any defense to any Cause of Action.  No Creditor or other party should act or refrain from 
acting on the belief that it will obtain any defense to any Cause of Action.  ADDITIONALLY, 
EXCEPT AS SET FORTH IN THE PLAN, THE PLAN DOES NOT, AND IS NOT INTENDED 
TO, RELEASE ANY CAUSES OF ACTION OR OBJECTIONS TO CLAIMS, AND ALL 
SUCH RIGHTS ARE SPECIFICALLY RESERVED IN FAVOR OF DEBTOR.  Creditors are 
advised that legal rights, claims, and rights of action the Debtor may have against them, if they 
exist, are retained under the Plan for prosecution unless a specific order of the Bankruptcy Court 
authorizes the release of such claims. As such, Creditors are cautioned not to rely on (i) the 
absence of the listing of any legal right, claim or right of action against a particular Creditor in 
the Disclosure Statement, the Plan, or the Schedules, or (ii) the absence of litigation or demand 
prior to the Effective Date of the Plan as any indication that the Debtor does not possess or does 
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not intend to prosecute a particular claim or Cause of Action if a particular Creditor votes to 
accept the Plan.  It is the expressed intention of the Plan to preserve rights, claims, objections to 
Claims, and rights of action of the Debtor, whether now known or unknown, except as otherwise 
specifically released.  A Cause of Action shall not, under any circumstances, be waived as a 
result of the failure of the Debtor to describe such Cause of Action with specificity in the Plan or 
in the Disclosure Statement; nor shall the Debtor as a result of such failure, be estopped or 
precluded under any theory from pursuing such Cause of Action.  Nothing in the Plan operates as 
a release of any of the Causes of Action, except as expressly provided otherwise. 
 

The Debtor does not presently know the full extent of the Causes of Action and, for 
purposes of voting on the Plan, all Creditors are advised that the Debtor will have substantially 
the same rights that a Chapter 7 trustee would have with respect to the Causes of Action.  
Accordingly, neither a vote to accept the Plan by any Creditor nor the entry of the Confirmation 
Order will act as a release, waiver, bar or estoppel of any Cause of Action against such Creditor 
or any other Person or Entity, unless such Creditor, Person or Entity is specifically identified by 
name as a released party in the Plan, in the Confirmation Order, or in any other Final Order of 
the Bankruptcy Court.  Confirmation of the Plan and entry of the Confirmation Order is not 
intended to and shall not be deemed to have any res judicata or collateral estoppel or other 
preclusive effect that would precede, preclude, or inhibit prosecution of such Causes of Action 
following Confirmation of the Plan. 
 

The Debtor reserves all rights under Section 506(c) of the Bankruptcy Code with respect 
to any and all Secured Claims. 
 

The Estate shall remain open, even if the Bankruptcy Case shall have been closed, as to 
any and all Causes of Action until such time as the Causes of Action have been fully 
administered and the Causes of Action Recoveries have been received by the Debtor. 
 
Effectuating Documents; Further Transactions. 
 

The officer and director of the Debtor shall be authorized to execute, deliver, file, or 
record such contracts, instruments, releases, mortgages, and other agreements or documents, and 
take such actions as may be necessary or appropriate, to effectuate and further evidence the terms 
and conditions of the Plan or to otherwise comply with applicable law. 

Exclusivity Period. 
 
 The Debtor shall retain the exclusive right to amend or modify the Plan, and to solicit 
acceptances of any amendments to or modifications of the Plan, through and until the Effective 
Date. 
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PROVISIONS GOVERNING DISTRIBUTIONS 
 

Article 9 of the Plan contains numerous provisions detailing the procedures governing 
distributions under the Plan.  Creditors and parties in interest are urged to consult the Plan with 
respect to such provisions. 

 
CONDITIONS PRECEDENT TO CONFIRMATION 

OF THE PLAN AND THE EFFECTIVE DATE 
 
Conditions Precedent to Confirmation of the Plan. 
 

As a condition precedent to Confirmation of the Plan, which the Debtor may waive, the 
Bankruptcy Court shall have made such findings and determinations regarding the Plan as shall 
enable the entry of the Confirmation Order in a manner consistent with the provisions of the Plan 
and in form and substance satisfactory to the Debtor. 

 
Conditions Precedent to the Effective Date. 
 

The Plan shall not be consummated and the Effective Date shall not occur unless each of 
the following conditions has been satisfied following the Confirmation Date or waived by the 
Debtor: 
 
 (a) The Confirmation Order shall be a Final Order; 

 
(b) The Real Property Sale shall have been consummated; and  
 
(c) The Personal Property Sale shall have been consummated.  
 

Notice of the Effective Date. 
 
Promptly following the satisfaction of all of the conditions set forth in Article 10.2, the 

Debtor shall file a notice (the “Effective Date Notice”) with the Bankruptcy Court designating 
the Effective Date.  The Debtor shall serve the Effective Date Notice on all of the Notice Parties. 
 

DISCHARGE, EXCULPATION FROM LIABILITY, 
RELEASE, AND GENERAL INJUNCTION 

 
Discharge of Claims. 
 

Except as otherwise expressly provided in the Plan or in the Confirmation Order, the 
Confirmation Order shall operate as a discharge, pursuant to Section 1141(d) of the Bankruptcy 
Code, as of the Effective Date, of the Debtor from any and all Debts of, Claims of any nature 
whatsoever against and Interests in the Debtor that arose at any time prior to the Effective Date, 
including any and all Claims for principal and interest, whether accrued before, on or after the 
Petition Date.  Except as otherwise expressly provided in the Plan or in the Confirmation Order, 
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but without limiting the generality of the foregoing, on the Effective Date, the Debtor and its 
respective successors or assigns, shall be discharged from any Claim or Debt that arose prior to 
the Effective Date and from any and all Debts of the kind specified in Section 502(g), 502(h), or 
502(i) of the Bankruptcy Code, whether or not (a) a Proof of Claim based on such Debt was filed 
pursuant to Section 501 of the Bankruptcy Code, (b) a Claim based on such Debt is an Allowed 
Claim pursuant to Section 502 of the Bankruptcy Code, or (c) the Holder of a Claim based on 
such Debt has voted to accept the Plan.  As of the Effective Date, except as otherwise expressly 
provided in the Plan or in the Confirmation Order, all Persons and Entities, including all Holders 
of a Claim or Interest, shall be forever precluded and permanently enjoined from asserting 
directly or indirectly against the Debtor or any of its respective successors and assigns, or the 
assets or Properties of any of them, any other or further Claims, Debts, rights, causes of action, 
remedies, Liabilities or Interests based upon any act, omission, document, instrument, 
transaction, event, or other activity of any kind or nature that occurred prior to the Effective Date 
or that occurs in connection with implementation of the Plan, including any action or proceeding 
which may be brought pursuant to the Securities Act or the Exchange Act, and the Confirmation 
Order shall contain appropriate injunctive language to that effect.  In accordance with the 
foregoing, except as otherwise expressly provided in the Plan or in the Confirmation Order, the 
Confirmation Order shall be a judicial determination of the discharge or termination of all such 
Claims and other Debts and Liabilities against, or Interests in, the Debtor, pursuant to Sections 
524 and 1141 of the Bankruptcy Code, and such discharge shall void any judgment obtained 
against the Debtor, at any time, to the extent that such judgment relates to a discharged or 
terminated Claim, Liability, Debt, or Interest. 

Exculpation from Liability. 
 

The Debtor and its agents, officers, directors, Postpetition directors and officers, and 
the Professionals for the Debtor (acting in such capacity), (collectively, the “Exculpated 
Parties”) shall neither have nor incur any liability whatsoever to any Person or Entity for any 
act taken or omitted to be taken in good faith in connection with or related to the formulation, 
preparation, dissemination, or confirmation of the Plan, the Disclosure Statement, the 
Purchase Agreement, or any contract, instrument, release, or other agreement or document 
created or entered into, or any other act taken or omitted to be taken, in connection with the 
Plan or the Bankruptcy Case, in each case for the period on and after the Petition Date and 
through the Effective Date; provided, however, that this exculpation from liability provision 
shall not be applicable to any liability found by a court of competent jurisdiction to have 
resulted from fraud or the willful misconduct or gross negligence of any such party.  With 
respect to Professionals, the foregoing exculpation from liability provision shall also include 
claims of professional negligence arising from the services provided by such Professionals 
during the Bankruptcy Case.  Any such claims shall be governed by the standard of care 
otherwise applicable to the standard of negligence claims outside of bankruptcy.  The rights 
granted under this Article 11.2 are cumulative with (and not restrictive of) any and all rights, 
remedies, and benefits that the Exculpated Parties have or obtain pursuant to any provision of 
the Bankruptcy Code or other applicable law.  In furtherance of the foregoing, the Exculpated 
Parties shall have the fullest protection afforded under § 1125(e) of the Bankruptcy Code and 
all applicable law from liability for violation of any applicable law, rule or regulation 
governing the solicitation of acceptance or rejection of a plan.  This exculpation from liability 
provision is an integral part of the Plan and is essential to its implementation. 

Case 8:16-bk-04145-MGW    Doc 141    Filed 09/30/16    Page 34 of 49



 35

General Injunction. 
 

Pursuant to Sections 105, 1123, 1129 and 1141 of the Bankruptcy Code, in order to 
preserve and implement the various transactions contemplated by and provided for in the Plan, as 
of the Effective Date, except as otherwise expressly provided in the Plan or in the Confirmation 
Order, all Persons or Entities that have held, currently hold or may hold a Claim, Debt, or 
Liability that is discharged or terminated pursuant to the terms of the Plan are and shall be 
permanently enjoined and forever barred to the fullest extent permitted by law from taking any 
of the following actions on account of any such discharged or terminated Claims, Debts, or 
Liabilities, other than actions brought to enforce any rights or obligations under the Plan or the 
Plan Documents: (a) commencing or continuing in any manner any action or other proceeding 
against the Debtor, the Personal Property Purchaser or the Real Property Purchaser or their 
respective Properties; (b) enforcing, attaching, collecting or recovering in any manner any 
judgment, award, decree or order against the Debtor, the Personal Property Purchaser or the Real 
Property Purchaser or their respective Properties; (c) creating, perfecting or enforcing any Lien 
or encumbrance against the Debtor, the Personal Property Purchaser or the Real Property 
Purchaser or their respective Properties; (d) asserting a setoff, right of subrogation or recoupment 
of any kind against any debt, liability or obligation due to the Debtor, the Personal Property 
Purchaser or the Real Property Purchaser; (e) commencing or continuing, in any manner or in 
any place, any action that does not comply with or is inconsistent with the provisions of the Plan 
or the Confirmation Order; or (f) interfering with or in any manner whatsoever disturbing the 
rights and remedies of the Debtor, the Personal Property Purchaser or the Real Property 
Purchaser under the Plan and the Plan Documents and the other documents executed in 
connection therewith.  The Debtor, the Personal Property Purchaser or the Real Property 
Purchaser shall have the right to independently seek enforcement of this general injunction 
provision.  This general injunction provision is an integral part of the Plan and is essential to its 
implementation. Notwithstanding anything to the contrary contained herein, the provisions of this 
Article 11.3 shall not release, or be deemed a release of, any of the Causes of Action. 
 
Term of Certain Injunctions and Automatic Stay. 
 

All injunctions or automatic stays for the benefit of the Debtor pursuant to Sections 105, 
362 or other applicable provisions of the Bankruptcy Code, or otherwise provided for in the 
Bankruptcy Case, and in existence on the Confirmation Date, shall remain in full force and effect 
following the Confirmation Date and until the Final Decree Date, unless otherwise ordered by 
the Bankruptcy Court. 
 

With respect to all lawsuits pending in courts in any jurisdiction (other than the 
Bankruptcy Court) that seek to establish the Debtor’ liability on Prepetition Claims asserted 
therein and that are stayed pursuant to Section 362 of the Bankruptcy Code, such lawsuits shall 
be deemed dismissed as of the Effective Date, unless the Debtor affirmatively elects to have the 
Debtor’s liability established by such other courts, and any pending motions seeking relief from 
the automatic stay for purposes of continuing any such lawsuits in such other courts shall be 
deemed denied as of the Effective Date, and the automatic stay shall continue in effect, unless 
the Debtor affirmatively elects to have the automatic stay lifted and to have the Debtor’s liability 
established by such other courts; and the Prepetition Claims at issue in such lawsuits shall be 
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determined and either Allowed or disallowed in whole or part by the Bankruptcy Court pursuant 
to the applicable provisions of the Plan, unless otherwise elected by the Debtor as provided 
herein. 
 
No Liability for Tax Claims. 
 

Unless a taxing Governmental Unit has asserted a Claim against the Debtor before the 
Governmental Unit Bar Date or Administrative Expense Claim Bar Date established therefor, no 
Claim of such Governmental Unit shall be Allowed against the Debtor, the Personal Property,  
the Real Property Purchaser, or their respective officers, employees or agents for taxes, penalties, 
interest, additions to tax or other charges arising out of (i) the failure, if any, of the Debtor, any of 
its Affiliates, or any other Person or Entity to have paid tax or to have filed any tax return 
(including any income tax return) in or for any prior year or period, or (ii) an audit of any return 
for a period before the Petition Date. 

 
MISCELLANEOUS PROVISIONS 

 
General Retention 
 

Notwithstanding the entry of the Confirmation Order and the occurrence of the Effective 
Date, until the Bankruptcy Case is closed, the Bankruptcy Court shall retain the fullest and most 
extensive jurisdiction of the Bankruptcy Case that is permitted by applicable law, including that 
necessary to ensure that the purposes and intent of the Plan are carried out. 
 
Confirmation Order and Plan Control 
 
 To the extent the Confirmation Order or the Plan is inconsistent with the Disclosure 
Statement or any agreement entered into between the Debtor and any third party, unless 
otherwise expressly provided in the Plan, the Plan controls the Disclosure Statement and any 
such agreements, and the Confirmation Order (any and other orders of the Court) will be 
construed together and consistent with the terms of the Plan. 

 
 

CERTAIN FEDERAL INCOME TAX CONSEQUENCES 

General 

 
The tax consequences of the Plan to the Debtor and to Holders of Claims and Equity 

Interests are discussed below.  This discussion of the federal income tax consequences of the 
Plan to the Debtor and Holders under U.S. federal income tax law, including the Internal 
Revenue Code of 1986, as amended (the “Tax Code”), is provided for informational purposes 
only.  While this discussion addresses certain of the material tax consequences of the Plan, it is 
not a complete discussion of all such consequences and is subject to substantial uncertainties.  
Moreover, the consequences to a Holder may be affected by matters not discussed below 
(including, without limitation, special rules applicable to certain types of persons, such as 
persons holding non-vested stock or otherwise subject to special rules, nonresident aliens, life 
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insurance companies, and tax-exempt organizations) and by such Holders’ particular tax 
situations.  In addition, this discussion does not address any state, local, or foreign tax 
considerations that may be applicable to particular Holders. 
 

HOLDERS ARE URGED TO CONSULT THEIR OWN TAX ADVISORS 
REGARDING THE TAX CONSEQUENCES TO THEM OF THE TRANSACTIONS 
CONTEMPLATED BY THE PLAN, INCLUDING STATE, LOCAL AND FOREIGN 
TAX CONSEQUENCES. 
 
THE DEBTOR’S GENERAL BANKRUPTCY COUNSEL HAS NO TAX EXPERTISE 
AND HAS NOT RESEARCHED OR ANALYZED TAX CONSEQUENCES RESULTING 
FROM THE PLAN. 
 
SOME OF THE ISSUES DISCUSSED BELOW ARE COMPLEX, AND THERE CAN BE 
NO ASSURANCE OF THE ACCURACY OF THIS INFORMATION. 
 

General Federal Income Tax Consequences to Holders 

 
In General.  The following discussion addresses certain of the material consequences of 

the Plan to Holders.  Under the Plan, the tax consequences of the Plan to a Holder will depend, in 
part, on the type of consideration received in exchange for the Claim or Equity Interest and the 
tax status of the Holder, such as whether the Holder is an individual, corporation or other entity, 
whether the Holder is a resident of the United States, the accounting method of the Holder, and 
the tax classification of the Holder's particular Claim or Equity Interest.  HOLDERS ARE 
STRONGLY ADVISED TO CONSULT THEIR OWN TAX ADVISORS WITH 
RESPECT TO THE TAX TREATMENT UNDER THE PLAN OF THEIR PARTICULAR 
CLAIM OR EQUITY INTEREST. 
 

Tax Consequences to Holders of Claims and Equity Interests.  The Holders of Claims 
against and Equity Interests in the Debtor are urged to consult with their tax advisors as to the 
consequences of the Plan to them.  Among the issues the Holders of Claims and/or Equity 
Interests and their advisors may wish to consider are: 
 

(1) The extent to which the Holder of a Claim and/or Equity Interest is 
entitled to a bad debt deduction or a worthless securities loss. 

 
(2) The extent to which the Holder of a Claim or Equity Interest recognizes 
gain or loss on the exchange of its Claim or Equity Interest for property, debt, and 
stock of the Debtor and the character of that gain or loss. 

 
(3) The basis and the holding period for any property, debt, and stock received 
by the Holder of a Claim or Equity Interest. 
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(4) Whether the original issue discount rules, market discount rule, and 
amortizable bond premium rules apply to any debt received by the Holder of a 
Claim or Equity Interest. 

 
(5) The treatment of property, stock, or debt, if any, received by the Holder of 
a Claim or Equity Interest in satisfaction of accrued interest. 

 
(6) The effect of a Holder of a Claim or Equity Interest receiving a deferred 
distribution or distribution that is contingent in amount. 

Certain Federal Income Tax Consequences to the Debtor 

Cancellation of Indebtedness Income.  Generally, cancellation of indebtedness triggers 
ordinary income to a debtor equal to the adjusted issue price (as determined for federal income 
tax purposes) of the indebtedness cancelled.  If debt is discharged in a Chapter 11 case, however, 
a debtor does not recognize cancellation of indebtedness income.  Instead, certain tax attributes 
otherwise available to the debtor are reduced by the amount of the indebtedness cancelled.  Tax 
attributes subject to reduction include: (i) net operating losses (NOL) and NOL carryforwards; 
(ii) most credit carryforwards; (iii) capital losses and carryforwards; (iv) the tax basis of the 
debtor’s depreciable and non-depreciable assets; (v) passive activity loss and credit carryovers; 
and (vi) foreign tax credit carryforwards. 
 

Under Sections 108(b) and 1017 of the Tax Code, attributes are reduced in the following 
order: first, net operating loss carryover; second, general business credit carryovers; third, capital 
loss carryovers; and fourth, tax basis.  In lieu of reducing net operating loss and carryovers, the 
taxpayer can elect to reduce tax basis first.  Such an election shall not apply to an amount greater 
than the aggregate adjusted bases of depreciable property held by the taxpayer as of the 
beginning of the taxable year following the taxable year in which the discharge occurs. 
 

Therefore, any cancellation of indebtedness income realized by the Debtor would require 
a reduction in their NOLs or other tax attributes.  Because attribute reduction is calculated only 
after the tax for the year of discharge has been determined, however, the realization of 
substantial amounts of cancellation of indebtedness income as a result of implementation of the 
Plan should not diminish the NOLs and NOL carryforwards otherwise available to offset other 
income recognized in the year in which the Plan is consummated. 

 
Additionally, any sale of Collateral pursuant to the Plan may result in taxable income to 

the Debtor if the tax basis in the Collateral is less than the sales price. 
 

The Debtor does not believe that a principal purpose of the Plan is the avoidance of 
federal income tax within the meaning of Section 269 of the Internal Revenue Code. 

Importance of Obtaining Professional Tax Assistance 

This discussion is intended only as a summary of certain federal income tax 
consequences of the Plan and is not a substitute for careful tax planning with a tax professional.  
The tax consequences are in many cases uncertain and may vary depending on a Holder's 
individual circumstances.  Accordingly, Holders are urged to consult with their tax advisors 
about the federal, state, local and foreign tax consequences of the Plan. 
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VOTING ON AND CONFIRMATION OF THE PLAN 

 
Confirmation and Acceptance by All Impaired Classes 
 

At the Confirmation Hearing, the Bankruptcy Court will confirm the Plan if all of the 
requirements of Bankruptcy Code Section 1129 are met.  Among the requirements for 
confirmation of a plan are that the plan be accepted by all impaired classes of claims and equity 
interests, and satisfaction of the matters described below. 
 

Feasibility.  A plan may be confirmed only if it is not likely to be followed by the 
liquidation or the need for further financial reorganization of a debtor.  The Debtor believes that 
it will be able to perform its obligations under the Plan without further financial reorganization. 

 
The obligations under the Plan to Holders of contingent, unliquidated, and Disputed 

Claims cannot be ascertained without the determination of the validity and amount of those 
Claims by the Bankruptcy Court.  Until the Claim determination process is complete, the exact 
amount to be received by Unsecured Creditors cannot be ascertained.  However, the Debtor 
estimates that the Unsecured Funds which will available with respect to Allowed Class 11 
Unsecured Claims will be no less than $50,000.00 and may be as great as $146,500.00.   

 
Best Interests Standard.  The Bankruptcy Code requires that the Plan meet the "best 

interest" test, which requires that members of a Class must receive or retain under the Plan, 
property having a value not less than the amount which the Class members would have received 
or retained if the Debtor was liquidated under Chapter 7, on the same date.  The Debtor believes 
that the liquidation summary attached hereto demonstrates that the Plan satisfies the “best 
interest” test. 

  
Confirmation Without Acceptance by All Impaired Classes 
 

If one or more of the Impaired Classes of Claims or Equity Interests does not accept the 
Plan, the Plan may nevertheless be confirmed and be binding upon the non-accepting Impaired 
Class under the "cram-down" provisions of the Bankruptcy Code, if the Plan does not 
"discriminate unfairly" and is "fair and equitable" to the non-accepting Impaired Classes under 
the Plan. 
 

Discriminate Unfairly.  The Bankruptcy Code requirement that a plan not "discriminate 
unfairly" means that a dissenting class must be treated equally with respect to other classes of 
equal rank.  The Debtor believes that the Plan does not "discriminate unfairly" with respect to 
any Class of Claims or Equity Interests because no class is afforded treatment which is 
disproportionate to the treatment afforded other Classes of equal rank. 
 

Fair and Equitable Standard.  The "fair and equitable" standard, also known as the 
"absolute priority rule," requires that a dissenting class receive full compensation for its allowed 
claims or interests before any junior class receives any distribution.  The Debtor believes the 
Plan is fair and equitable to all Classes pursuant to this standard. 
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With respect to the Impaired Classes of Secured Claims, Bankruptcy Code Section 

1129(b)(2)(A) provides that a plan is “fair and equitable” if:  (i) the holders of such claims retain 
the lien securing such claims, whether the property subject to such liens is retained by the debtor 
or transferred to another entity, to the extent of the allowed amount of such claims; and each 
holder of a claim of said class receives on account of such claims deferred cash payments 
totaling at least the allowed amount of such claim, of a value, as of the effective date of the plan, 
of at least the value of such holder’s interest in the estate’s interest in such property; or (ii) it 
provides for the sale, subject to Section 363(k) of the Bankruptcy Code, of any property free and 
clean of such liens; or (iii) it provides for the realization by such holders of the indubitable 
equivalent of such claims.  With respect to secured creditors, the Debtor believes that the Plan 
meets the standard for fair and equitable treatment pursuant to 1129(b)(2)(A) (i).   

 
With respect to the Impaired Classes of Unsecured Claims, Bankruptcy Code Section 

1129(b)(2)(B) provides that a plan is "fair and equitable" if it provides that (i) each holder of a 
claim of such a class receives or retains on account of such claim, property of a value as of the 
effective date of the plan equal to the allowed amount of such claim; or (ii) the Holder of any 
claim or interest that is junior to the claims of such class will not receive or retain any property 
under the plan on account of such junior claim or interest.  The Debtor believes that the Plan 
meets these standards. 
 

The Debtor intends to evaluate the results of the balloting and determine whether to 
seek Confirmation of the Plan in the event that less than all the Impaired Classes of Claims do 
not vote to accept the Plan.  The determination as to whether to seek Confirmation under such 
circumstances will be announced before or at the Confirmation Hearing. 
 
Absolute Priority Rule 
 

The Bankruptcy Code and other applicable law establish the priority for distribution of 
funds in bankruptcy cases.  These priority provisions are sometimes referred to as the "absolute 
priority" rule.  Normally, and subject to exceptions not relevant here, valid secured claims are 
first paid to the extent of the amount of the claim or the value of the claimant's collateral (if less 
than the claim). 
 

Any property in the Estate, net of the valid secured claims described above, is first 
distributed to holders of priority claims, including (a) the costs of administering the Bankruptcy 
Case; (b) certain wage and benefit claims; and (c) certain tax claims.  After payment of priority 
claims, unsecured creditors share pro rata in the remaining funds until paid in full.  Equity 
holders (i.e., stockholders) are paid only after all creditors have been paid. 
 
Non-Confirmation of the Plan 
 

If the Plan is not confirmed by the Bankruptcy Court, the Court may permit the filing of 
an amended plan, dismiss the case, or convert the case to Chapter 7.  In a Chapter 7 case, the 
Debtor’s assets would be sold and distributed to the Unsecured Creditors after the payment of all 
Secured Claims, costs of administration, and the payment of priority claims. 
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The cost of distributing the Plan and this Disclosure Statement, as well as the costs, if 

any, of soliciting acceptances, will be borne by the Estate. 
 

ALTERNATIVES TO CONFIRMATION AND CONSUMMATION OF THE PLAN  
 
If the Plan is not confirmed, the potential alternatives include (a) alternative plans under 

Chapter 11 (including a liquidation plan), (b) dismissal of the case, or (c) conversion of the case 
to a case under Chapter 7 of the Bankruptcy Code. 
 
Alternative Plans of Reorganization 
 

If the Plan is not confirmed, the Debtor could attempt to formulate and propose a 
different plan or plans.  The Debtor believes that the Plan will enable Creditors to be paid the 
maximum amount possible for their Allowed Claims. 
 
Liquidation under Chapter 7 or Chapter 11 
 

If a plan is not confirmed, the Bankruptcy Case may be converted to a Chapter 7 
liquidation case.  In a Chapter 7 case, a trustee would be appointed to liquidate the assets of the 
Debtor.  Converting the case to Chapter 7 would simply add an additional layer of administrative 
expenses to the Estate which would eliminate any funds available for distribution to Unsecured 
Creditors.  The proceeds of the liquidation would be distributed to the Creditors of the Debtor in 
accordance with the priorities established by the Bankruptcy Code. 
 

In general, the Debtor believes that liquidation under Chapter 7 would result in 
diminution of the value of the interests of the Creditors because of (a) additional administrative 
expenses involved in the appointment of a trustee and attorneys, accountants, and other 
professionals to assist such trustee; (b) additional expenses and claims, some of which might be 
entitled to priority, which would arise by reason of the liquidation; (c) failure to realize the full 
value of the Debtor’s assets; (d) the inability to utilize the work-product and knowledge of the 
Debtor and its Professionals; (e) the substantial delay which would elapse before Creditors 
would receive any distribution in respect of their Claims; and (f) the loss to Unsecured Creditors. 
 

The Debtor believes that the Plan is superior to liquidation under Chapter 7 or Chapter 
11. 
 

SUMMARY, RECOMMENDATION AND CONCLUSION 
 

The Plan provides for an orderly and prompt distribution to Holders of Allowed Claims 
against the Debtor.  The Debtor believes that its efforts to maximize the return for Creditors have 
been full and complete.  The Debtor believes that the Plan is in the best interests of all Creditors.  
In the event of a liquidation of the Debtor’s assets under Chapter 7 of the Bankruptcy Code, the 
Debtor believes there would be little or no distribution to Unsecured Creditors, or a distribution 
less than that provided under the Plan.  For these reasons, the Debtor urges that the Plan is in the 
best interests of all Creditors and that the Plan be accepted. 
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EXHIBIT A 
 

LIQUIDATION ANALYSIS IN CONNECTION WITH 
 DISCLOSURE STATEMENT FOR PLAN OF REORGANIZATION  

OF LEN-TRAN, INC. UNDER CHAPTER 11 OF TITLE 11, UNITED STATES CODE 
 

Statement of Assets 
 

 Chapter 11 Plan 
Value 

Liquidation 
Value 

 Notes 

Cash on Hand $88,000 $88,000  1 
Security Deposits 3,000 0  2 
Accounts Receivable 630,000 60,000  3 
Office Furniture, 
Equipment, and Supplies 

35,000 5,000  4 

Vehicles, Machinery, and 
Equipment 

800,000 250,000  5 

Contract Rights Undetermined 0  6 
Interest in Entities Undetermined 50,000  7 
BP Claim Undetermined Undetermined  8 
Causes of Action Undetermined Undetermined  9 
Total Assets $1,556,000 $453,000   

 
Statement of Liabilities 

 
Administrative Expense Claims 

 Amount  
Professional Fees $250,000 $250,000  10 
Trustee Fees 0.00 1,250.00  11 
Estimated Liquidation Costs 0.00 5,000.00  12 

Total Administrative Expense Claims $250,000 $256,250   
 

Secured Claims 
 

    

Secured Tax Claims $11,805 $11,805  13 
1st Manatee Bank 3,966,000 3,966,000  14 
Ally Bank 2,030 2,030  15 
Ally Financial 24,440 24,440  16 
Caterpillar Financial Services 
Corp. 

17,660 17,660  17 

Hitachi Capital America Corp. 37,600 37,600  18 
Kubota Credit Corporation, 
U.S.A. 

43,600 43,600  19 

Synovus Bank 6,922 6,922  20 
Wells Fargo Bank, N.A. 13,490 13,490  21 
Wells Fargo Equipment 
Finance, Inc. 

37,884 $37,884  22 
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Total Secured Claims $4,161,431 $4,161,431   
     
Priority Claims $5,241 $5,241  23 
     
General Unsecured Claims $4,218,000 $4,218,000  24 
 
 
 

AMOUNT PAYABLE TO UNSECURED CREDITORS 
 

IN CHAPTER 7: 0 
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ASSUMPTIONS IN THE PREPARATION OF THE LIQUIDATION 
ANALYSIS IN CONNECTION WITH DEBTOR’S PLAN OF REORGANIZATION 

 
1. This Liquidation Analysis was prepared in accordance with the requirements of §1129 of the 

Bankruptcy Code to establish that the Plan of Reorganization is in the best interest of each 
holder of a claim or interest. 
 

2. The Liquidation Analysis is based upon certain estimates and assumptions that, although 
developed and considered reasonable by the Debtor, are inherently subject to significant 
economic factors, market conditions, uncertainties, and contingencies beyond the control of 
the Debtor.  The Liquidation Analysis is also based on assumptions with regard to liquidation 
decisions that are subject to change.  Accordingly, there can be no assurance that the values 
reflected in this Liquidation Analysis would be realized if the Debtor was in fact to undergo 
such liquidation and actual results could vary materially and adversely from those contained 
herein.  The liquidation and reorganization values represent the Debtor’s best estimate of 
those values based on available information.  Where appropriate, the Debtor rounded values 
to the nearest $1,000.00. 
 

3. This analysis assumes the conversion of the current Chapter 11 case to a Chapter 7 case with 
the liquidation of the Debtor’s assets by a Chapter 7 Trustee within a significantly 
abbreviated timeframe.  A Chapter 7 Trustee would be initially appointed by the Bankruptcy 
Court to administer the estate.  The Chapter 7 Trustee is independent and would be entitled to 
make all of his or her own decisions regarding the liquidation of the estate’s assets, the hiring 
of professionals, the pursuit of claims or litigation and the payment of or objection to claims.  
The distribution of any ultimate dividend would be made in accordance with the priorities 
established by the Bankruptcy Code.  The Chapter 7 Trustee would be compensated in 
accordance with the Bankruptcy Code. 
 

4. The Liquidation Analysis uses the Debtor’s unaudited financial information, and other 
figures estimated by the Debtor’s management and professionals. 
 

5. There can be no assurances made that all of the Debtor’s assets will be completely liquidated 
during the shortened liquidation period in a Chapter 7. 
 

6. This Liquidation Analysis is the Debtor’s best estimate of the net value of assets available to 
distribution to his creditors after deducting the value of secured and administrative claims.  
To the extent the Debtor’s estate is comprised of assets that had no value as set forth in the 
Debtor’s bankruptcy schedules, those assets were excluded from this analysis. 
 

7. This Liquidation Analysis is without prejudice to the Debtor’s ability to object to the 
characterization, amount, secured status or classification of any claim or asset.  The Debtor 
reserves all rights and objections to any filed or scheduled claim, and any application or 
motion seeking an administrative expense claim.  Reference to any filed or scheduled claim 
or any pleading seeking a claim shall not constitute a waiver of any kind. 
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NOTES TO LIQUIDATION ANALYSIS IN CONNECTION WITH 
DISCLOSURE STATEMENT FOR DEBTOR’S PLAN OF REORGANIZATION 

UNDER CHAPTER 11 OF THE UNITED STATES BANKRUPTCY CODE 
 
1. Estimated Cash in Debtor’s bank account as of September 30, 2016.  The Debtor’s Cash 

balance will change prior to the Confirmation Hearing.  

2. Amounts on deposit with utility companies.  In the event of a conversion or liquidation, the 
Debtor does not believe that it or a chapter 7 trustee would recover these funds as they would 
be applied by creditor to outstanding post-petition obligations. 

3. Approximate gross book value of accounts receivable as of September 30, 2016.  Accounts 
receivable will fluctuate until the Confirmation Hearing.  In the event of a conversion or 
liquidation, the Debtor does not believe that it or a chapter 7 trustee would recover more than 
ten percent (10%) of the gross book value of the accounts receivable. 

4. The Debtor owns office furniture, equipment, and supplies used in the business.  The office 
furniture, equipment, and supplies are generally in fair condition, however, it is 
approximately 12 years old could not be sold for significant amounts in the event of 
liquidation. 

5. The Debtor owns certain vehicles, machinery, and equipment used in the business.  The 
Debtor estimates that the auction value of the vehicles, machinery, and equipment is 
approximately $200,000.  The vehicles, machinery, and equipment are encumbered by 
various purchase money security interests and liens in favor of 1st Manatee Bank described 
under the Secured Claims section of the Liquidation Analysis. 

6. The Debtor has rights under various landscape and installation contracts.  In the event of a 
conversion or liquidation, the Debtor would not continue to perform under the contracts and, 
thus, they would not have any value. 

7. The Debtor owns fifty percent (50%) of Triple S Farms, and one hundred percent (100%) of 
Turner Tree Farm, Inc.  Triple S Farms does not have any significant assets.  Turner Tree 
Farm, Inc. owns tree inventory with an estimated liquidation value of $50,000. 

8. The Debtor filed a claim against the Deepwater Horizon Economic and Property Damages 
Settlement Program for recovery of a business economic loss.  The claim is being processed. 

9. The Debtor is not currently in a position to express an opinion on the merits of any of the 
Causes of Action or on the recoverability of any amounts as a result of any such Causes of 
Action.  Any party in interest that engaged in business or other transactions with the Debtor 
Prepetition or that received payments from the Debtor Prepetition may be subject to litigation 
to the extent that applicable bankruptcy or non-bankruptcy law supports such litigation.  

10. The Debtor retained Stichter, Riedel, Blain & Postler, P.A. as bankruptcy counsel, Blalock 
Walters, P.A. as special counsel, Syprett, Meshad, Resnick, Lieb, Dumbaugh, Jones, Krotec 
& Westheimer, P.A. as special counsel to pursue the BP claim, and Hill, Barth & King, LLC 
as its accountants.   
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11. Total disbursements of compensation to a Chapter 7 Trustee would be calculated pursuant to 
11 U.S.C. §326 and are computed as follows: 

25% of first $5,000 ($1,250 Maximum) 

+ 10% of Next $45,000 ($4,500 Maximum) 

+   5% of Next $950,000 ($47,500 Maximum) 

+   3% of Balance 

Total Compensation Requested 

 The Debtor does not believe that there would be assets available for administration in a 
Chapter 7.  To the extent that funds are available, any disbursements would be based on the 
calculations above. 

12. The Debtor anticipates that the administrative costs of the Chapter 7, including preparation of 
any final tax returns, could be approximately $5,000.00.  

13. Based upon claims filed by the Manatee County Tax Collector and the purported holder of a 
tax certificate, subject to any objection to claims as set forth in Assumption No. 7 above.   

14. Based upon claims filed by 1st Manatee Bank, subject to any objection to claims as set forth 
in Assumption No. 7 above.   

15. Based upon a claim filed by Ally Bank, subject to any objection to claims as set forth in 
Assumption No. 7 above.   

16. Based upon a claim filed by Ally Financial, subject to any objection to claims as set forth in 
Assumption No. 7 above.   

17. Based upon a claim filed by Caterpillar Financial Services Corp., subject to any objection to 
claims as set forth in Assumption No. 7 above.   

18. Based upon a claim filed by Hitachi Capital America Corp., subject to any objection to 
claims as set forth in Assumption No. 7 above.   

19. Based upon a claim filed by Kubota Credit Corporation, U.S.A., subject to any objection to 
claims as set forth in Assumption No. 7 above.   

20. Based upon a claim filed by Synovus Bank, subject to any objection to claims as set forth in 
Assumption No. 7 above.   

21. Based upon a claim filed by Wells Fargo Bank, N.A., subject to any objection to claims as set 
forth in Assumption No. 7 above.   

22. Based upon a claim filed by Wells Fargo Equipment Finance, Inc., subject to any objection to 
claims as set forth in Assumption No. 7 above.   
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23. Based upon scheduled and filed claims, subject to any objection to claims as set forth in 
Assumption No. 7 above.  

24. Based upon scheduled and filed claims, subject to any objection to claims as set forth in 
Assumption No. 7 above.  
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Exhibit B
Projected Plan Payments

Sale of Real Estate - Projected Proceeds:

Sale Price $2,250,000.00

Real Estate Taxes $3,435.61

Broker's Commission (4%) $90,000.00

Documentary Stamps 1 $15,750.00

Fees $10,270.00

Total Disbursements: $119,455.61

Total Due to 1st Manatee Bank $2,130,544.39

Sale of Personal Property - Projected Proceeds:

Sale Price $775,000.00

Personal Property Taxes 
(Manatee County) $8,404.10

Personal Property Taxes
(Lee County) $95.00

Total Disbursements: $8,499.10

 Projected Net Sale Proceeds: $766,500.90

Payable to 1st Manatee Bank
(Florida loan) $20,000.00

Payable to 1st Manatee Bank
(SBA loan) $350,000.00

Administrative Expenses (estimated) $250,000.00

Total: $620,000.00

Amount Available for Pro-Rata Share of Unsecured 

Funds 2 $146,500.90

1  This amount may not be due or owing on account of Section 1146 of the Bankruptcy Code.
2  This amount is approximate and is subject to change.  For instance, in the event 
administrative expenses are higher, the Unsecured Funds will decrease.
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